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IMPUGHED JUDGMENT DATED |

30042014 TN CWP NO. 5631/2010

TITLED N.C. BAKSHI VS UNION OF INDIA
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9, ATFWNEX RE A2 (Collyl-  Copy of the CWP NO.
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JOTICE OF MOTION,
N THE COQURT OF DELHI AT NEW DELHI '

CM 1O, OF 2014
IN
LoA Ne. /2014

S e
s dyocate
O TTHIE L MIAT TER O : OF = i
',_mvs«rsm ~ of Tielhi .. Appellants :

Vs
+1.C. Bakshi ©ad s, .JRespondents i
h.al‘_i.‘q
in the &f@”’”‘bEﬂJOL masier as E-‘eing_

“he enclog=d Application
on benalf of the ’1pp@ﬁiamﬂ: and is likely to be 5 ol
or anv date, ‘thereafter. Pleas: take

Gted

;accor‘dil”-gli"-

Through

MOHINDER J.8. RUJ PAY,
Ziversity of U Delhi
135, Old Bloclk,

Delhi High Co grt Chambers,

Delhi High Cout, New Dslhi-3
Mob. : 9811 1%216

Counszl for the appellants Uz

Filed om. : .8.2014
Place : Newr Delhi
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“

: L.P.A. NO., OF 2014

| N THEMATTER OF ;

Universit: of Delhi .. Appellants

.Respondents

N.C. Bakshi and Ors.

To, .

The Deruty Registrar

Delhi Hizh Court of Delhi.
3 New De' i

Sir,

- Kindly ‘reat this s companying his Application as an. urgent
one in ©ccordance with the High Court Rules and Orders.
1. The grounds of urgency are - Prayer
U gent Interira Order are prayed for.

Yours faithfully,

MOHINDER J.£. RUPAL

Cornsel for the Respondent University of Delhi
' 135, Oid Block,
Delhi High Court Chambers,
Delhi High Court, New Delhi-3
Mob. : 9811151216

Filed o 08.2014
Place : New Delhi
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C

#_Hff_g____—#_r
OV dated 1.5.1987 issued by Union Of Ir dia to |

MIS’]I’ OF DATES AND EVENTS -

The

enable its employees to seek conversion from CPF to

GPF ¢ ym Pension scheme
e e
T 2551997 The 1 niversity of Delhi adopted the said OM dated

1.4,1937 to enable its teachers and teachers of- varicus

| Collegss to exercise thie option.

f!
| The Umversny of Delhi granted 12 extensions to

the teachers to seek conversion from omne

€1id \,

i 1988- U
|

scherr= to another.

S [
T 2010 . The present Writ Petition filed by the Respondent

No. 1 .

|

S e -

14.2.2011 The L niversity of Delhi filed the short affidavit and |
addizional affidavits thereafter.

27.3.2014 - The arresent Writ Petition along with conneted Writ

Petitinns were heard and judgment reserved by the

Learied. Single Judga
The mpugped Judgment passed thereby zlloying the

present “Writ Petition. :

08,2014 Hencs the present LPA filed before this Hon’ble

| Court.
DT il B
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CROUNDS _ ALONG WiTH  SUPPORTING

AFFIDAVITS. \
TPC  SEEEING,

AP?LECAT'_ON u/s 151
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APPLICATION Uls 151 CPC” SEEKING

THE CERTIFICED OT

SXEMPTION IN FILING
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oF DELAY IN FILING THE |
¢ AFFIDAYIT |

CONDOI ATION
© WITH SUPPORTIN

APPEAL ALON
= S / L
B W AKALL TNAMA | 192 B

THROUGH
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Counsel for e Appellants
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Tiled o & 08.2014 !
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AV

NOTICE OF MOTION ﬁ\ég
11 THE COURT OF DELHIL AT NEW DELHT
CMNO. OF 2014

L m
WPC 1490/2006

N TEE MATTER OF:

University of Delhi &Ant. - .. Appellanis
Ve
BN, Virman : . ... Raspondents
i
o SHRI _
Advocate '
Sir,

The enclose Appeal in the aforesaid matter as being filed on behalf of
theAppellar i and is likely to be listed on 5014 or any date,
thereafter. Plsase take notice accordingly. .

Through

MOHINDER J.5. RUPAL

Counsel for the appellants University of Delhi
135, Old Block,

Delhi High Court Chambers,

Deihi High Court, New Delhi-3

iob. : 9811151216

Tiled on : 2014
Place : New Delhi
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IN THE HiGH COURT OF DELET AT NEW DELHY

L.P.A.NO. OF 2014

I THE MATTIER OF :

University of Dell:: & Ant. .. Appellants
Vs
7. Virmanid Crs. . Respondents
To,

T2 Deputy Regis rar
D Thi High Court of Delhi.

Mewr Delhi

[€al

adly treat this accompanying his application as an urgent one
inzocordance with the High Court Rules and Orders.

1. The ground: of urgency are i- Prayer
Urgent Tnte:im Order are prayed for.

Yours faithfully,

MOTINDER 1.8, RUPAL

Counsel for the respondent University of Delhi
135, Old Block,

Delhi High Court Chambars,

Delhi High Court, Nevw Delhi-3

Mob. : 9811151216

Filedon: .08.2014

Plo e : New Delli

6.08.0
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S ©
LIST OF DATES AND EVENTE R

dated 1.5.1987 issued by . Uhion Of India *‘{5_\
from CPF-to GFF |

~um Pension scheme !

| 454987 |The OM

' | ‘ cnable its .employesas 0 seek conversion

———— i = -
i oM dated

“he lniversity of Delni adopted the sa

2 . . o ) i
25.5.1987 44,1587 to enable its teachers and fteachers of various i

i
“olleges to exercise the option. w{

to enable

e e e
1988- 99 | The University of Delhi granted 12 extensions

‘ ‘he teachers to ceslk conversion from sne scheme to

% another.
T azose | The present, Writ Petition filed by the Respondents No. 1|
o 20

L 2LDE The University of Defhi filed the short affidavit

|
30.01.2014 | The present WritP

!
| ‘ petitions were heard and Judgment raserved by the

etition alang with connected Writ

; ! ‘ | Learned. Single Judge : -

R e

| 3n.4.2014 | The impugned Judgment passed thereby allowing the : |
‘ ' o |

|
\ | present Writ Petition.

}_"_( ‘,_#______ﬁ_e—f—é
22014  Hence the present 1 PA fited befoi
|

1 e e e
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* IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on: 29.03.2016
Pronounced on: 24.08.2016

+ LPA 410/2014
SMT, SHASHI KIRAN AND ORS. ... Appellants

Versus
UNION QF INDIA AND ORS. : ....Respondents

+ LPA 411/2014
MR. ANAND PRAKASH s, e Appellant
Versus ceL
UNION OF INDIA AND ORS ¢ .o e ..Respondents

+ LPA 412/2014 En ‘
DR. (MRS)) MEENA KHETRAPAL
Versus
UNION .F INDIA AND ORS

. Appeliant
....Reépondents

+  LPA 413/2014 e .
DR. RA}INDER KAUR AND ORS ..... Appellants

. Versus -y v ’ |

UNION OF INDIA AND ORS i

fas .l..,liespondents

¢ LPA4142014 - '

DR. (MRS.) SURJEET-
Versus

UNION OF INDIA AND ORS. ....Respondents

URAN ©....Appellants

+ LPA 416/2014
MS. KANTA BATRAANDANR. ... Appellants

Versus
UNION OF INDIA AND ORS. ....Respondents

+ LPA 417/2014 _
KAMLESH MALHOTRA ANDORS. ... Appellants
Versus

277
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UNION OF INDIA AND ORS. ....Respondents
+ LPA 418/2014 |

TANUJA SACHDEV AND ORS. ... Appellants

- Versus :

UNION OF INDIA AND ORS. ....Respondents
+ LPA 554/2014, C.M. APPL..13837/2014 & 15632/2014

UNIVERSITY OF DELHI R Appellant

Versus
N.C. BAKSHI AND ORS. ....Respondents

+  LPA 555/2014, CM‘"APPL 13847—49/2014 15633/2014, 22978-

‘ 80/2015

UNIVERSITY OF DELH
Versus

" Appeliant
,ﬁ‘g_spondents

- LPA 558/2014
MANJEET SIKKA
i Versus
UNION OF INDIA AND. OR

....jofépondents

+ LPA 594/20-1\4 ,_

UNION OF INDIA AND OF ... Respondents
+ LPA 606/2014, C.M. APPL..15299/2014
UNIVERSITY OF DELHI .....Appellant
Versus
ANIL KUMAR SHARMA AND ORS. ....Respondents
+ LPA 607/2014, C.M. APPL.15305/2014
UNIVERSITY OFDELHI ... Appellant
Versus |
SONY GHOSH AND ORS. ....Respondents

LPA 410/14 and connected matters 278 Page 2
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'LPA 608/2014, C.M. APPL.15311/2014

UNIVERSITY OF DELHI
Versus

KEWAL KRISHAN SHOREE AND ORS.

LPA 609/2014, C.M.-APPL.15317/2014
UNIVERSITY OF DELHI

Versus
DR. (MRS.) MAMTA JAFA AND ORS.

LPA 610/2014, C.M. APPL..15323/2014
UNIVERSITY OF DELHI

Versus . #*"
DR. K.S. VERMA AND ORS

LPA 614/2014 G M APPL 15468/2014_
UNIVERSITY OF DELHL: ..o

. Vetsus Saetiene il 2
NANDITA NARAIN AND ORS

LPA 615/2014 C.M. APPL. 15478/2014

UNIVERSITY OF DELHI P
 Versus ..., *

DR. S.K. BAJPAI AND ORS

weesn

Appellant

....Respondents

Appellant

....Respondents

Appellant

Respondents

o A .'Appellant

....Respondents

Appellant

~...Respondents

LPA 616/2014, C.M. APPL. 15489/2014:_?___, o

UNIVERSITY OF DELHI
Versus
DR. RAT KUMAR AND ORS.

LPA 617/2014, C.M. APPL.15495/2014
UNIVERSITY OF DELHI

Versus
DHARAM PAL GUPTA AND ORS.

LPA 618/2014, C.M. APP]..15501/2014
UNIVERSITY OF DELHI 3
Versus

281
279

Appellant

- .Respo'ndents

Appellant

....Respondents

Appellant

Page 3
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DR. VINOD AGGARWAL AND ORS. ....Respondents
+ LPA 619/2014, C.M. APPL.15552/2014
UNIVERSITY OFDELL ... Appellant
Versus |
SHAHID AMIN AND ORS. ....Respondents
+ LPA 621/2014, C.M. APPI1..15575/2014
UNIVERSITYOFDELHI ... Appellant
Versus

B.R. GUPTA AND ORS. ....Respondents

Appellant

EELAM (WIFE)
R%spondents

+  LPA 623/2014, C.M. APP.
UNIVERSITY OF DELHI

. Versus

DR. GIRISH AHUJA AND:OR

..... Ag;pellant

....Rgépondents

LPA 624/2014, C.N

..Appellant

....Respondents
+ LPA 625/2014, C.M. APPL.15600/2014
UNIVERSITY OF DELHI e Appellant
Versus '
DR. T.K. NAGPAL AND ORS. ....Respondents
+  LPA 626/2014, C.M. APPL.15610/2014
UNIVERSITY OF DELHI O Appellant
: Versus
RAJENDRA PRASAD AND ORS. ~ ....Respondents

LPA 410/14 and connected matters 280 . Page 4
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LPA 627/2014, C.M. APPL.15651/2014

UNIVERSITYOFDELHE ... ..Appellant
Versus
VIJAY KUMAR SAINI AND ANR. ....Respondents
LPA 628/2014, C.M. APPL.15616/2014
UNIVERSITY OF DELHI .. Appellant
Versus '
MRS. RENU KHANEJA AND ORS. ....Respondents
LPA 629/2014, C.M. APPL..15622/2014
UNIVERSITY OF DELHI R, e Appellant
' Versus ..+~ e
_ DR. BINDRA PRASAD AND ORS by " ...Respondents

LPA 632/2014 C. M APPL '15774/2(]'14 “ a8
“ ... Appellant

UNIVERSITY. OF DEL
Versus B , .
DR. SUDESH KUMARI SHAH AND ORS. ...Respondents
'LPA 633/2(}14 C.M. APPL 15780/2(]114 i
UNIVERSITY OF DELHF g v s, Appellant
- Versus',

Ny s .Respondents

DR. RAJESH KUMAR' SAXENA AND ORS;

LPA 634/2014 C M AlPPL 15791/2(]!14 i
UNIVERSITY OF DELHI . Appellant

Versus
DR. MRS. K. PRABHA AND ANR. ....Respondents
LPA 635/2014, C.M. APPL..15797/2014
UNIVERSITYOF DELHI ... Appellant
Versus
DR. ARCHANA GUPTA AND ORS. ....Respondents
LPA 636/2014, C.M. APPL..15803/2014 |
UNIVERSITYOFDELHI ... Appellant
Versus -
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KRISHNA KUMAR AND ORS. ‘ ....Respondents
+ LPA 637/2014, C.M. APPL..15810/2014 :
UNIVERSITY OF DELHI ...Appellant
Versus
DR. S.C. MAHAJAN AND ORS. - ....Respondents
+ LPA 638/2014, C.M. APPL..15816/2014 : :
UNIVERSITY OF BELHT ... Appellant
Versus : '
SURENDER KUMAR AND ORS. ....Respondents

4 LPA 639/2014, C.M. APPL.]

“5'_:8212'/2@__'1:4‘*
UNIVERSITY QF DELHT -

Appellant

.::iR_esp ondents

..... Appellant

....Respondents

- ....Respondents

+  LPA 642/2014, CM. APPLIIS840/2014

UNIVERSITY OF DELHT e Appeliant
Versus
DR. B.S. MOSHAL AND ANR. ....Respondents
+ LPA 64372014, C.M. APPL.15846/2014 & 7043/2015
UNIVERSITY OF DELHI = Appellant
Versus
PROMILA ARORA AND ORS. ....Respondents

-+ LPA 644/2014, C.M. APPJ..15852/2014

MW

)epore
LPA4 410/14 and connected matlers 282
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UNIVERSITY OF DELHI
Versus
SUMEDHA KUMAR AND ORS.

LPA 645/2014, C.M. APPL.15869/2014
UNIVERSITY OF DELHI

Versus
DR. S.K. LAROIYA AND ORS.

LPA 646/2014, C.M. APPL.15879/2014
UNIVERSITY OF DELHI

Versus
DR. M.C. VIDYALANKAR AND ORS

LPA 647/2014, C M_-APPL. 15885/2014
UNIVERSITY OF DELHI T
: Versus

SANTOSH CHANDRA PAN DA AND ORS.

LPA 648/2014 C.M. APPL 15891/2(]l14
UNIVERSITY OF DELHI

. Versus B
DR. B.C. SEHGAL AND ORS

LPA 649/2014 C M APPL 15897/2014
UNIVERSITY OF. DELHI ‘

Versus S, -
VEENA MANGAL NATH AND OR

LPA 650/2014, C.M. APPL.15903/2014
UNIVERSITY OF DELHI

Versus
SUMAN LATA AND ORS.

LPA 651/2014, C.M. APPL..15909/2014
UNIVERSITY OF DELHI

‘ Versus
DR. MANGAL NATH AND ORS.

LPA 410/14 and connected matters 28 5
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sewe

Appellant

....Respondents

Appellant

...Respondents

Appellant

....Respondents

| .--_Appellant

l'i"f.":.-:-.-.Re spondents

Appellant

Respondents

Appellant

....Respondents

Appellant

....Respondents

Appellant

....Respondents
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++ LPA 652/2014, C.M. APPL..15915/2014 _
UNIVERSITY OFDELHI ... Appellant

Versus
DR. BHAVNESH KUMAR GROVER AND ORS..... Respondents

+ LPA 653/2014, C.M. APPI..15921/2014

UNIVERSITY OFDELHI ... Appeliant
Versus
SUMAN BALA JAIN AND ORS. ...Respondenis
+  LPA 654/2014, C.M. APPL. 15928/2014 |
UNIVERSITY OF DELHI, . - - Appellant
Versus PR

MANGALA PRASA’) UPAD IYAY AND ORS

ReSpondents |

' :-*.Ai%pellalnt :

UNIVERSITY OF DELH
¢ Versus
DR. ASHA TIKKU AND OR ....Reéfbondents

Appellam
L:Respondents _

+ LPA 672/2014, CM APP 16448/201

....Appellant

DR. TRIPTA VERMA
Versus
UNIVERSITY OF DELHI AND ORS. - ....Respondents
+ LPA 673/2014, C.M. APP1L..16450/2014
UNIVERSITY OFDELHT ... Appellant
Versus
DR. RAJINDER KAUR AND ORS, ....Respondents
+ LPA 780/2014
DR. ANURADHA GUPTA . Appellant

LPA 410/14 and connected maltters 284 Page &
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Versus

VC, DELHI UNIVERSITY AND ORS. ....Respondents

LPA 410/14 and connected matters

Through: Ms. Jyoti Singh, Sr. Advocate with Ms. Tinu
Bajwa, Sh. Tanuj Khurana, Sh. Aman Nandrajog, Sh.
Sameer Sharma and Sh. P. Chaitanyashil, Advocates, for
appellants in LPA 410/2014, 411/2014, 412/2014,
413/2014, 414/2014 & 780/2014.

Ms. Rekha Palli, St. Advocate with Ms. Punam Singh and
Ms. Shruti Munjal, Advocates, for appellants in LPA
416/2014,417/2014 & 418/2014. '

Sh. Sudhir Nandrajog, Sr. Advocate with Sh. Mohinder.
J.S. Rupal and . Ms. ,Simran Jeet, Advocates, for
University of Delhi,

Sh. . Slddhartha Shankar Ray and Sh. Abhik Kumar,
Advocates for appellant in LPA 55 8/20]4

;Ms Roma Bhagat, Advocate, for appellant in LPA
41412014, 416/2014,417/2014 & 418/2014.

Sh. Arjun Harkauli, Advocate, for UGC.

Sh. S.S. Ahluwalia',.';Advocate, for Respondent No.5 in
LPA 410/2014 & 413/2014; for Respondent No.10 in
. LPA 606/2014; for Respondent No.72 in LPA 645/2014
- and for Respondent No.3 in LPA 672/2014.

- Sh. Rajesh Gogna, CGSC, for UOI in LPA 412/2014,
413/2014,416/2014 & 4]8/2014 o

Sh, “Anil Soni, CGSC.with Sh Naginder Benipal,
Advocate, for UOI in LPA411/2014.

Sh. Anurag. Mathur,- Advocate for Respondent No.2 in
LPA 627/2014, 64272014 & 667/2014; for Respondcnt
No.5 in LPA 412/2014; for Respondent No.6 in LPA
645/2014; for Respondent No.9 in LPA 606/2014 &
646/2014; for Respondent No.11 in LPA 610/2014 and
for Respondent No.16 in LPA 614/2014.

Sh. S.K. Pandey, Advocate, for private respondents in
LPA 416/2014, 417/2014, 418/2014, 554/2014 &
555/2014, 606/2014, 638/2014, 640/2014, 644/2014,
645/2014, 646/2014, 647/2014, 653/2014, 655/2014 &
673/2014.

Sh. Vikas Mahajan, CGSC with Sh. S.S. Rai and Sh.
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Amit Mehta, Advocates, for Respondent Nos.1 and 2 in
LPA 417/2014.

Sh. R.P. Sharma and Sh. Vaibhav Mehra, Advocatss, for
Respondent No.5. "

Sh. P. Chaitanyashil and Sh. Ishaan Madan, Advosate, for
respondents in LPA 554/2014 & 635/2614.

Sh. Dev. P. Bhardwaj, CGSC, for UOI in LPA 554/2014.

- Sh. Prateek Dahiya, Advocate, for private respondents in
LPA  555/2014, 606/2014, 615/2014, 618/2014,
621/2014, 623/2014, 625/2014, 626/2014, 628/2014,
629/2014, 637/2014, 642/2014, 648/2014 & 672/2014.

Sh. Meet Malhotra;.Sr.. Advocate with Sh. Prateek
Dahiya, ~Adv ~for prlvate: respondents in LPA
555/2014&6 Lo

Sh Mamsh Moha

rvam Chanana and
-for UOI in LPA

or UOI and Sh. Prabhakar
ndent‘f\loﬁ in LPA
8 a‘hd 49 m L?L

Respondent. N A 654/2014 and for Rcspondent
Nos. 2 and 3 in LPA655/2014.

Sh. Virender Ganda, Sr. Advocate with Sh. S.K. Gin,
Advocate, for Respondent No 1 in LPA 608/2014,
617/2014 & 622/2014.

Ms. Beenashaw. M. Soni and Sh Aakash Yadav, for
Respondent No.3 in LPA 616/2014 & 636/2014; for
Respondent No.5 in LPA 609/2014, 640/2014 &
655/2014; for Respondent No.10 in LPA 644/2014, and
for Respondent No.7 in LPA 653/2014.

‘Sh. Yateendra Singh Jafa, Advocate, for respondent in
LPA 609/2014.
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Ms. Geeta Luthra, Sr. Advocate with Ms. Shreya Singh,
Advocate, for respondents in LPA 614/2014 & 619/2014.
Sh. Rakesh Kumar, CGSC, for UOI and for Respondent
No.4 in LPA 616/2014; for Respondent No.2 in LPA
617/2014, and for Respondent No.13 in LPA 618/2014.
Sh. Abhishek Goyal, Advocate, for respondent in LPA
616/2014.
Sh. Rakesh Ranjan and Sh. Hansh Pratap Shahi,
Advocates, for Respondent No.16 in LPA 618/2014.
'Sh. Aviral Tiwari, Advocate, for Respondent No.l in
LPA 621/2014.
Sh. Amit Bansal, Ms. Seema Dolo and Sh. Akhil
Kulshrestha, Advocates, for Respondent No.4 in LPA
623/2014; for Respondent No.5 in LPA 414/2014, and for
Respondent No.7 in LPA 639/2014.
Sh. Rajesh Chhetri, Sh. Rajeev Chhetri, Sh. Pawan
- Upadhyay and Ms. Meenakshl Rawat, Advocates, for
respondents in LPA 624/2014 632/2014, 632/2014 &
650/2014. P
Sh. J.H. Jafti, Advocate for Respondent No.2 in LPA
625/2014, 629/2014, 634/2014 672/2014, and for
- Respondent No.3-in LPA 648/2014.
- Sh. Arun Bhardwaj, CGSC for UOI in LPA 626/2014.
“Sh. Rajender Dhawarn' and Sh.B.S:Ranan, Advocates, for
Respondent No.2 in LPA 6’74—/2014 for Respondent No.5
in LPA 554/2014, 632/2014, 633/2014 & 638/2014, and
for Respondent Nos. 41 to 43 in LPA 645/2014.
Ms. Payal Jain, Advocate, for respondent in LPA
639/2014 & 653/2014.
Ms. Nilanjan Bose, Advocate, for Respondent No.2 in
LPA 643/2014.
Sh. Shankar Raju and Sh. Nilansh Gaur, Advocates, for
Respondents in LPA 649/2014 & 651/2014.
Ms. Monika Arora, CGSC, for UOI in LPA 672/2014.
Ms. Meera Bhatia, Advocate, for UOI in LPA 780/2014.

CORAM:
HON'BLE MR. JUSTICE S. RAVINDRA BHAT
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HON'BLE MS. JUSTICE DEEPA SHARMA

MR. JUSTICE S. RAVINDRA BHAT

Yo
1. This judgment will dispose of a batch of appeals - one by members of

the teaching staff working in the colleges of the Delthi University and the
other, by the University itself. The Delhi University is aggrieved by the
judgment and order of the learned Single Judge allowing a batch of writ

petitions, i.e. W.P.(C) 1490 15 /2006'1‘ on: 3.0.:04 2014. This order shall be

4 the writ petltions)

v’s appeal and tl};: appellants in

somewhat analogous to Central govemmen “employees. On 06.06.1985, the
Central Government employees, who were governed by the Contributory
Provident Fund Scheme (CPF) were permitted to opt for a General Provident
Fund and Pension Scheme. Having regard to the erratic response, the Central
Government issued a notification/circular with respect to change-over of

employces from the CPF Scheme to the Pension Scheme on 01.05.1687. The

relevant parts of the said circular are as follows:

“3.1 All CPF beﬁeﬁciaries, who were in service on 1" January,

-mm-—mm
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1986 and who are still in service on the date of issue of these
orders, viz. I May, 1987) will be deemed to have come over to
the Pension Scheme. '

3.2. The employees of the category mentioned above will,
however, have an option to continue under the CPF Scheme, if
they so desire. The option will have to be exercised and conveyed
to the concerned Head of Office by 30.09.1987 in the form
enclosed if the employees wish to continue under the CPF
Scheme. If no option is received by the Head of Olffice by the
above date the employees will be deemed to have come over to
the Pension Scheme.

3.3. The CPF beneficiaries, who were in service on January,
1986. but have since retived and in whose case retirement
benefits have also been paid under the CPF- Scheme, will have an
option to have thezr retirement benefits calculated under the
Pension Scheme provided they refund to the Government, the
Government contribution to the Contributory Provident Fund and
the interest thereon, drawn by them at the time of settlement of
the CPF Account. Such optzon Shnll be exercised latest by
30.09.1987. L 4 ;

3.4. In the case of CPF, benef ciaries,’ who were in service on
1.1.1986 but have since retired, and in ‘whase_case the CPF
Account has not ‘already been pazd will be allowed retirement
benefits as if they were borne.on pensionable’ ‘establishments
unless they specifically opt by 30.09.1987 to have their retirement
benefits settled under the CPE Scheme: "

3.5 In the case of CPF beneficiaries, who were in service on
1.1.1986, but have since died, either before retirement or after
retirement, the case will be settled in accordance with para 3.3 or
3.4 above as the case may be. Options in such cases will be
exercised latest by 30.09.1987 by the widow/widower and in the
absence of widow/widower by the eldest surviving member of the
Jamily who would have otherwise been eligible to family pension
under the Family Pension Scheme if such scheme were
applicable.

3.6 The option once exercised shall be final.

289
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3.7 In the types of cases covered by paragraph 3.3 and 3.5

involving refund of Government's contribution fo the contributory

provident fund together with interest drawn at the time of

retirement, the amount will have to be refunded latest by the 30th

September, 1987. If the amount is not refunded by the said date,

simple interest thereon will be payable at 10% per annum for
 period of delay beyond 30.9.1987.

4.] In the case of employees who are deemed to come over or
who opt to come over lo the Pension Scheme in terms of
paragraphs 3.3, 3.4 and 3.5, the retirement and death benejiis
will be regulated in the same manner as in case o
temporary/quasi-permanent 0 ‘permanent, Government 3ervants,

as the case may bq{,;»b‘&j'mef 0

are deemed 1o come.
Govemmeg’iﬂgwcgritributié’
thereon creditéd to the
resumed by the Gover
together wzth the interest.th
Account vlvzll be transferredto .
him on hisicoming over toghe

‘fogether with the interest
of the employee will be
employee’s contribution
‘at his credit in the CPF
PF Account to be qﬁl}lorted to

tions to CPF
te specified for
exercise of option, viz., 30.09:198

Form of Option
) UTUTTURI (name), employed as................. (designation)
in the Ministry/Department/Office of ...covnierriniiees (name of

Ministry/Department/Office), do hereby opt to continue under the
Contributory Provident Fund Scheme in terms of the Department
of Pension and Pensioners’ Welfare, O.M. No.4/1/87-P.1. C-1
dated 1-5-1987.

T Y S
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3. With effect from 05.05.1987, Statute 28(5) was inserted to the Statutes
of the Delhi University. This had the effect of enabling the extension of
benefits to the Delhi University teaching staff as and when more
advantageous terms of service were adopted by the Central Government for
its employees. On 25.05.1987, the Delhi University provided its

interpretation to the 01.05.1987 curcular as mcorporated by its statute. On

04.06.1987 and 09.02. 1989 two IlOtlﬁC&thl‘l': Wcre 1ssued the latter was on

to remain In the CPF scheme. The orm ;f option enclosed io the circular

reads as follows

“UNIVERSITY OF DELHI o
L (FINANCE— iy

The Assistant Regzstrar (A
University of Delhi, |
Delhi-110007

Subject: Change of option from CPF to GPF
Sir,

In  response 1o the Registrar’s  Notification
No. dated , I enclose my option in

duplicate for coming over to the Scheme General Provident
Fund-cum-Pension-cum-Gratuity Appendix ‘A°, Statute 28-4

LPA 410/14 and connected matters 293 o - -
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from the Contributory Provident Fund-cum-Gratuity Scheme-
Appendix ‘B’, Statute 28-A.

Yours faithfully
Signature
Name in block letters:
CPF Account Number:

Designation
Department

FOR OFFICE USE ONLY
G.P.F. No. Alloted
G-

UNIVERSHY OF DELHI

by (Name)
Sh./Smt./Miss
(Deszgnatzon)
(Department/Oﬂ‘ ice)

Lt beref z,‘s rm@

University for ne 88 *yactmn o

eneral Brovident Fund-cum- l

Scheme  for which option «|-Ger
has been given - M*Pension-cum-Gratuity
Scheme

*GPF Account Number allotted:

- Section Officer (Accounts)
(Accounts-1f)

D i it s
i
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* Please quote this number in all future correspondence.”

4. | The Delhi University, acting through its Executive Council, issued 11
notifications after the above notification dated 09.02.1989 on 06.09.1989,
12.07.1991, 16.07.1993, 12.07.1994, 16.07.1994, 15.03.1996, 11.02.1998
and 01.01.1999, extending the period within which options had to be
exercised by the employees/officers whether to continue and remain with the
CPF Scheme or migrate to the Pension Scheme. The result of these shifting
cut-off dates in regard to thé""c;ptioni to be?exerctsea by the public servants and
Delhi University teachers had dlffcrcnt conscqucnccs As a rcsul of the Delhi
University’s last extcnsmn as: many as atotﬁl sof 2469 staff members opted

for pension though thcy had not mdlcat

ing to thc.contrg.ry earlier. On
the other hand the materials on: rcco licate that the app"cllants in the
Shashi Kiran batch had opted for contlnulng in the CPF Scheme Those who
opted to remain in the Pension Schcme are part of the Vlrmam batch. The
third category of 40 1nembcrs of the teachmg staff are thosc who opted for

benefits between 1987 and 1988

3. The Virmani group of pet1t10ncrs claimed that their representations for
grant of Pension Scheme were arbitrarily not considered. Likewise, in the
Shashi Kiran batches, it is contended that not permitting to switch-over from
the CPF scheme to the Pension Scheme on the ground that both lack of
sanction or that the options were not given within the cut-off dates, were not
justified. In this respect, it is contended that all classes of retirees constitute a
homogenous class and that given the option indicated in 1987 - a positive

option to continue in the CPF, whether the employee concerned did or did not

LPA 410/14 and connected matters 295 Page 17
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fill the form to switch-over to the Pension Scheme, did not matter. It was
urged furthermore that the very circumstance that for over 14 vears, repeated
extensions were granted, the benefits of which were secured by a arge
number of employees well after the cut-off date meant that there was reaily

no sanctity with regard to such stipulation.

0. The learned Single Judge rejected the Shashi Kiran batch of writ
petitions, holding that the Delhi University could not have granted extensions

for switching-over from the CPF Scheme.to, the Pension Scheme without the

Central Government af:rldi‘*i'UGC? .approval and “that the petitioners had

directed towards those : adih:}:onsciously opted
to remain in the CPF Scheme. T other words, no come back
situation was contemplated in the said circular. Therefore, the

argument that the extensions had to be brought to the notice of
the employees in the manner prescribed in the said circular

which required the employer to obtain acknowledgements and

keep a record of the same, had no applicability to employees,

such as, the present petitioners. The employers were, in such

like cases, in my opinion, not required to issue any further

notice assuming that the extensions were valid, as they had

already exercised their option, to remain under the CPF

Scheme.

LPA 410/14 and connected matiers Page 18
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(ii)(b). As indicated above, this is not to say that the extensions
were valid or that the petitioners could resile from the option
given by them to remain under the CPF Scheme prior to

- 30.09.1987; pursuant to the issuance of O.M. dated 01.05.1987
and its adoption by University of Delhi on 04.06.1987."

The learned Single Judge furthermore held that granting relief would result in
saddling the Central Government with unapproved expenditure and if at all

financial burden was to be bome, it was to be that of the Delhi University.

i In the Virmani batch, learned Single Judge allowed the petitions. It
was held that a perusal of the form —to the O.M..dated 01.05.1987 and the
different proceedings i11corp0rétéd in_para 3.1. and 3.2 had affected all
employees not opﬁng to cont_i’r'_lu"e_.in theCPF Séheme ‘to automatically

switch-over to th.e'Pénsion Sche'me__; '-IIt;_;WaS' _:hif:ld as follows:

“I4.1 It is not in dispute before me that O.M. dated 01.05.1987
was adopted by the University of Delhi vide notification dated
25.05.1987 read with notification dated 04.06.1987, pursuant to
an approval received in that behalf from its. Vice Chancellor.
Therefore, much would depend,k in- my opinion, upon the
language of the relevant clause of O.M. dated 01.05.1987. The
said O.M. clearly applies to all employees- who were CPF
beneficiaries on 01.01.1986. Clause 3.1 read with clause 3.2 is
plainly indicative of the fact that all such employees, who are
CPF beneficiaries, shall be deemed, to have, come over fto
Pension Scheme unless the employee(s) concerned submitted his
or her option to continue with the CPF Scheme. This option had
to be submitted in the prescribed form to the concerned Head of
Office by 30.09.1987. In case, no option was received by the
Head of Office by 30.09.1987, employees were deemed to have
come over to the Pension Scheme. Therefore, by legal fiction
once, the deeming clause kicked-in, those who did not submit
their option form for continuaiion under the CPF Scheme stood
covered by the Pension Scheme. If there was any doubt with
regard to the language of clause 3.2, when read with clause 3.1,

MMM——_
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the prescribed option form puts al rest all such thoughis. For
the sake of convenience, the prescribed form is extracted
hereinbelow :-

XXXXXX XXXXXX , ' XXXXXX

14.9 O.M. dated 01.05.1987, gave no such choice 1o the
employees. A plain reading of the provisions show that
employees automatically stood covered under the Pension
Scheme.

15. As indicated above, the Universily of Delhi, at one stage,
were in service prior 1o
rness in having

45 m}ﬁbred @ﬁ’ig}éyees, who
cheme only: by, Virtue of the
04.01.1 986, unless they,

the contribution_ by atiemployee and ils'rece ¢ employer
clearly proceeds : ‘the:
dated 01.05.1987. A5* . his® |
repelled by the Supreme Cou S L. Verma's case, and I
think, for good reason. Consequently, there is no room for
entertaining such an argument. The relevant observations made
in paragraph 7, specific to this aspect, are, Once again,
extracted hereinafter. |

“ It may be right they had made an option to continue with lhe
CPF Scheme at a later stage but if by reason of the legal fiction
created, they became members of the Pension Scheme, the
question of their reverting lo the CPF would not arise..”

(emphasis supplied)”

Page 20
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Contentions on behalf of the University, University Grants Commission and
the Central Government

8. The Delhi University, which is in appeal against the judgment in the
Virmani batch of cases, contends that the learned Single Judge fell into error
in allowing the writ petitions. It is argued that those who continued to remain
in the CPF Scheme, either by opting for it within the period of extension or
continued without protest, by contributing to the scheme, as established by

periodic annual statements, cannot be permitted to argue that the Pension
Scheme applied. It is urged that the learned S mgle Judge made an invidious
distinction between employees WhO contmued w1thout protest and those who
continued in the CPF Scheme but chose thmr remedy very' 1ate in the day
after decades of continuing in the_ __,Scheme despite the lapse‘of date. It is
urged that the judgment ignores a"':..séi-l.ient'faet that an undue financial burden
had been cast on the Delhi Uni\@erS'iiy émd the Central Government. Having
regard to the fact that the"pet-iti():ﬁers.; by thei]{fe(__)n'duct, ‘conti_nued in the CPF
Scheme, almost 26"‘ye‘ﬁr$ later, cannot tum areﬁuiﬁd and rely upon the OM

dated 01.05.1987.

9.  In the batch of appeals (LPA 554/2014 and LPA 606-10/2014, LPA
614-619/2014, LPA 621-629/2014 and LPA 632-655/2014, LPA 667/2014,
LPA 672-673/2014 and LPA 780/2014), the appellant Delhi University’s
argument 1s that on a fair construction of the Scheme embodied in the O.M.
dated 01.05.1987 which was in turn incorporated in Statute 28-A, those who
opted in accordance with the terms and conditions for switching-over alone
were entitled to the benefits of the Pension Scheme. Since the O.M. dated

01.05.1987 did not visualize extension, that a large number of employees

o e S 1 U S U S TV S N ) =3
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preferred to opt late but within the time granted for extension did not entitle
them to the GPE-cum-Pension Scheme whereby pension is disbursed. Here
again, it is emphasized that till the time the option to changeover to the
Pension Scheme in accordance with. the extensions were made, the

employees continued to avail of the CPF benefits.

10.  Itis also argued that the UGC, by its letter dated 25.05.1999 refused to
approve the switchover of CPF Scheme to employees and officers. The letiers

of the Central Government dated.ﬁ,.l:9.06.-2;0.00 and 27.09.2001 are similariy

relied upon. It is submitted hat-althc g the

érsity had requested to the

be forthcommgﬁpn the questlon.

Contentions on Eg;_ghalf of the mem
11. Learned C(;ﬁgsel fi
in the Virmani batch nd
separate submissions. In
the employees did not protesf not be denied the results of
consequences flowing from not opting for the CPF benefits. It is highlighted
that the plam terms of the 01.05.1987 circular showed that it was only those
who opted for and who wished to continue, who had to exercise their option.
As far as those who did not opt clearly, the Pension Séheme applied by
default. By penalizing the members of the staff, who did not opt n

accordance with the original scheme and asking that they did not protest

when the CPF Scheme was applied to them, the Delhi University could not
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be allowed to approbate and reprobate. It is urged that the confusion was
created by the Delhi University itself which continued to extend the option
for its employees when there was neither the need nor provision to do so. In
short, submitted learned counsel, the respondents/petitioners could not be
penalized for exercising their right choice — which in turn meant that they

were always entitled to the Pension Scheme.

12. Learned counsel for the Shashi Kiran batch argued that neither the
Delhi University nor the Central Government could insist that terms of the
original Scheme were to. beﬁsﬁtrictly adheted fo. HaVing given as many as 12

extensions, the Delhi UmverSIty faced d1fﬁcu1t1es in 1999 2000. At that

stage, it was apparent on account of the“ ,GrC S posmon - endorsed by the

Central Govemment § stand, that Pensmn Scheme (Whlch had been hitherto
granted) in respect of more than 2400 employees who had opted at one time
or the other durmg the extended dates would no longer exist. As between
these class of penswners 1. e the Vtrmam gloup who had initially not given
option and others who had opted for CPF Scheme but later allowed to reverse

within the extended dates there in fact was nc dlstmctlon Gomg by the logic

that the Delhi University and the Centrall Goi_ emment sought to put, i.e. the

option could be legitimately exermsed ohly once, i.e. by 30.09.1987, the fact
that others exercised such option much later, perhaps 10 years later, meant
that in the strict sense, it had to be ignored. Granting pension benefits to a
large batch of employees and denying the benefit of switching-over to the
petitioners in Shashi Kiran batch, the Delhi University and the Central

Government have acted in a discriminatory manner.

13. It was emphasized that the Pension Scheme is distinctly more

LPA 410/14 and connected matters ' Page 23
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advantageous as conceded by the learned Single Judge since the Delhi
University and the other respondents were of the opinion that at that time the
option was given with a view to continue in the CPF Scheme. It is urged that
at the time the extensions were granted, the Delhi University and the other
respondents were conscious and alive to the fact that ground realities had
changed considerably. Resultantly, repéated extensicns were granied. o
conveying the benefit to a few and not fully extending it to a large body- wnc

were unable to exercise a pensmn option after a date the respondents acted in

an arbifrary manner.

ould be a traves% of justice to

1 the ground that they approarhed the

regard that thcre )
action would arise

payable.
Analysis and conclusions

15. The reason for this dispute would be clear if one understands the way
the CPF/Pension Schemes operated over é period of time. What is notabi_e
here- an aspect which should not be lost sight of; is that options were sought
from serving remployees. At the stage when the options were sought and
given, the CPF ‘scheme had its attractions: contributions by the central

government in significant measure matching: the employees’ contributions,

S SO — R S
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substantial rates of interest (about 14%) etc, which seemed a viable
alternative to the Pension Scheme. However, with the change in interest rates,
on account of changes in economic policies of the government, there was a
fundamental change. This is best reflected in the following letter addressed
by the Delhi University to the University Grants Commission (UGC):
v I have received representations from 376 teachers of
constituent colleges and departments of this Universily
addressed to the Chairperson, UGC, requesting for the grant of

a fresh option to switch over from the CPF to the GPF cum
pension scheme. All af them were appomted before 1.1.1986.

The repre?entafzons have dmwn attent:on to. the hu.ge disparity
between those on the GPE cum’ penszon scheme.and those on
the CPF scheme. This is bemuve over. the years and especzally
in the last few years - Gov_e" ent -decisions have led to a
situation where those entitled. 1 _nszonary benefits have been
placed in a far more advantageous' position that those entitled
to CPF schemes. As a result. .of the Fifth Pay Commission's
recommendations, 40% of pensions can now be commuted,
giving a huge lump paymenr to pensioners.. “The communication
is restored after fi ifieer; yedrs.- Those on CPF ger only a lump
payment which._includestheir own contribution. Pensions are
now fully indexed.to. mﬂanon and- their nommal value rises
twice every year, in thecase of those on 'CPF. the Government -
keeping in view its overall fiscal and macro-economic strategy
has reduced interest from a high of 12% in 1998 to 8% today.
While the high inlerest rates which made CPF schemes
attractive have .come down, the nominal value of pensions
keeping going up because of inflation indexing.

All this has created a significant disparity between those on
GPF-cum-pension and those on CPF schemes. According to a
rough calculation, this could run into several lakh rupees over
a period of time in the case of two identically placed professors.
I think there is merit in the request that those who continue to
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be on the CPF scheme should be given a fresh opiicn o swiich
over to the GPF cum pension scheme instead of taking the
legalistic stand that those on CPF opted for the scheme. The
Government, as a fair employer, may kindly iake aciion io
remove the growing inequality between those on CPF and those
on GPF cum pension schemes. I would, therefore, request you
to please take up the matter with the Ministry of HRD and the
Ministry of Finance to allow a fresh option to those on the CPF
scheme to come over to the GPF-cum-pension scheme...”

16.  The reasoning, which persuaded the learned Single Judge to accept the

claim for grant of pension, in the Virmani.order, are as follows:

rovision mcorpomr‘ed in
A987.7

case, are dlﬁ‘erenr T Heve -is eq ement for a positive
option being exercised for conversion to Pension Scheme. On
the cut-off date i.e., 30.09.1987, employees by a deeming legal
fiction got covered under the Pension Scheme, unless they
chose to exercise a positive option to continue with the CPF
Scheme by 30.09.1987."

17. This court is of opinion that the submissions of the University, the
appellant, in regard to the Virmani’s order, have no force. There is nio deniai-

and there can be none- that the nature of the scheme contemplated by the

MM—EW
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01.05.1987 notification was to ensure that only those WlShlIlg to continue in
the CPF scheme had to opt to do so. A default in that regard, meant that the
employee not filling his option (to continue in CPF) was deemed to have
“come over” or migrated to the Pension Scheme. The University and the
official respondents (UGC, Central Government ctc) had urged that the
petitioners in the Virmani group are deemed to have accepted the CPF
benefits, because they allowed deductions from their monthly salaries during
the interregnum and permitting Pension Scheme benefits would not be fair;
in the same breath it was urged that there 'was delay This court is of opinion
that the University — and the respondents are telymg on contradictory pleas.
If they urge that the true mterpretatlon of the 1987 cu‘cular meant that
anyone not fumlshmg an option to continue in the CPF scheme is deemed to
have opted for the Pension Scheme (as the Virmani group undoubtedly did)
there is no way they can succeed on the ground of laches or estoppel. If plain
grammatical meaning of the language of the May 1987 OM were to be

given, all those Who do not opt Would automatlcallv be bome in the Penqmn

Scheme. Such bemg ‘the p051t10n the argument that the petitioners in

Virmani allowed deductlon of CPF amounts, from thelr salary, cannot be

_argued agamst them. CPF schemes typlcally 1equ1re employees to commit

greater amounts than in GPF scheme, on a monthly basis. That these staff
members allowed higher amounts, which were held under a scheme (and
which earned interest), the benefit of which had not accrued and was not
available to them till the date of superannuation, cannot be urged against
them. Likewise, the question of laches would not arise, because at the most,

pension would not be allowed for the entire period, given that in matters of

| pension (see Union of India & Ors. V. Tarsem Singh (2008) 8 SCC 648)

LPA 410/14 and connected matters 30 5 ‘ Page 27
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there is a continuing cause of action. Therefore, we find nc infirmity with the

learned Single Judge’s order, in Virmani’s case.

18.  Now we consider the other batches of cases. The first one is the
University’s appeals, where members of the teaching staff, who exercised
their options during the extensions given for the purpose by the University,
and which has been denied, have succeeded. The reasoning of the learned

- Single Judge in this regard is as follows:

“4. I may only note-th
University Grants Comm_
or the concerned. colleges took.
the cut- oﬁ” dare; prowded in

and, wk:chi&woula’ convey thai
M. dated 0].05:§937 was aoi

s ok e ok o o ok
etk st s ek e o

4.2 Havin§ regard to the aforesc L of the counsels for the

auromatzcally covered” e, once, rhe cut-off
date of 30.09.1987, was crossed. erefore the objection gua
delay and latches cannot be sustained in case of these writ
petitioners, save and except, in those cases where the
petitioners received, upon retirement, without protest (either by
filing an action in court or otherwise) their benefits under the
CPF Scheme. As explained in Dr: RN. Virmani's Judgement
delay and latches will not get attracted as the cause of action i
these cases if not continuing, is certainly recurring, each time
the record was not corrected, (read paragraphs 17.3 & 17.4 of
Dr. R.N. Virmani's judgment delivered by me today along with
this judgement). The availability of relief to such petitioners,
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who collected their CPF benefit without protest, one would
deny, not on the interpreiation of the provisions of O.M. dated
01.05.1987,but on the grounds of equity. The exercise of
jurisdiction under Article 226 of the Constitution being a
discretionary remedy in such like cases, I would not be
persuaded to exercise my discretion. Furthermore, once CPI’
benefits are coliected without protest cause of action will
decidedly come to an end. Therefore, the captioned wril
petitions are allowed qua all the petitioners except vies-a-vies
the petitioner in WP(C) No. 5981/2010 and, in respect of
petitioner No.11 in WP(C)No.1216/2011.”

19. It is argued by the Ié'amed counsel for th'é'Univemty that once the

learned Single Judge held that LXtGHSlOH 01 the option Vvas not authorized,

there was no questlon of grantm -_;re ief. I'urthermore In respect of those

who had not opted for CPF, but whose contrlbutlons contlnued in the
scheme, the co grt shouid not have bf.mted rghef, given the passage of time
and the voluntary conduct of '-hr’:i’edc-umu staff and officials. It was urged
that the learned’Single Judge erred in relymg on Union of India v. S.L.
Verma (2006) 12 SCC 53 m any case, the observatmns relied on were mere
passing remarks, in the nature of obzrer and clcarly hdd no blndan effect. On
the other hand, the learnec \111516 Iudge 111ged the Appellants counsel, fell
into error in not relying on Kendnya Vldyalaya Sangathan & Ors v Jaspal
Kaur & Anr (2007) 6 SCC 13 and Union of India and Ors v M.K. Sarkar
(2010) 2 SCC 59.

20.- This court is of the opinion that no infirmity can be found with the
approach or reasoning of the learned Single Judge, in allowing the
respondents’ petitions. The leamfed Single Judge made a factual analysis, in

this category of teaching staff. The chart, prepared for the purpose, and

e e e o ettt
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extracted at Para 3.1 of the judgment in this batch (N.C. Bakshi v Union of
India WP 5310/2010) shows that all the employees opted for the CPF

benefits, after the cut-off date. It was because of this and the expressed stand

of the UGC-.and the University that the learned Single Judge concluded that
" notwithstanding the so called option, exercised in terms of the extensions

given, the writ petitioners could not be denied the benefit of the Pension

Scheme because they were deemed. by the OM of 01.05.1987 to have opted

for it, by default. Having regard to these facts, the appellanis could not have

urged that the benefit of the Pensior .Schem “ghould have been depied to

these class of petitioners/teaching st Therefore ~wesare of opinion that

there is no mﬁrmity with the.i
Judge. The Umv31t *s appeal
21. The last céétegéry is the Sh

who constituted the writ petition

benefits. Their 'é;ievance was ‘czﬁa inatory exclus;f:?t)n. They had
approached the co rt, ¢ ughtfor options, the
respondents refusegf' 1« us extensions had
ended and later, that the
grant approval.
79 This court noticed earlier that relief was granted in the Virmani batch
of petitions, by a separate judgment though delivered on the same day. Iu
that judgment, the sequence of cvents which led to the extensions and how
the respondénts (i.e UGC and Union of India) were aware of it, was noticed.
The said portion of the judgment is relevant and is extracted below:

“(i). that the option for employees for change over from CPF fo
Pension Scheme was available only upto 30.09.1987;

R S I P N I
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(ii). the revised options given to employees to return to Pension
Scheme were "absolutely incorrect and against the Rules”;

(iii). the fact that 30.09.1987 was the cut-off date was conveyed
by the UGC to the University of Delhi vide its letter dated
25.05.1999;

(iv). the UGC vide its communication dated 08.08.2001 had
requested the GOI through Ministry of Human Resources
Development (in short MHRD) to consider extension of the
scheme of conversion, which was;-however, not agreed to as
reflected in GOI's letter dated 27.09.2001. The stand of the GOI
as reflected in the said communication.was based on its earlier
communication dated 19.06.2000 which, adverted. to the fact
that the matter had been examined by the Ministry of Finance,
GOI which had, in turn, advised against grant, of another
option for change over from CPF' fo Pemzon Scheme;

(v) In September 2002, letters were exchanged between the
UGC and MHRD, GOI as also between University of Delhi and
UGC. i !

(v)(a) To be noted letl‘ers exchanged amongst rhe entities
referred to above have been appended Wlﬂ’l rhe counter affidavit
of UGC. R

()(a)(i) The letters exch.d.;:fzgéd' between the UGC and MHRD,
GOI are dated: 03.09.2002, 24.10.2002, 26.03.2007,
28.03.2007, 11.05.2007, 26.09.2008, 10.09.2008,

(W(a)(ii). In so far as correspondences exchanged between
University of Delhi and UGC are concerned, these are dated :
28.02.2003, 23.09.2003, 21.12.2006.

(v)(a)(iii). Apart from the above, there is a reference lo
representations by teachers, who were employed with
University of Delhi and colleges affiliated to it, prior fto

LPA 410/14 and connected matlers 3 09 Page 31
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01.01.1986.

(v)(b). The sum and substance of the correspondences referred
to above is, that while UGC was sympathetic to extension of the
date of conversion till at least 31.03.1998, it did not wani to
take the burden of pension liability of the employees if, GOI
was not agreeable to the extension of date beyond 30.09.1987,
(see letter dated 03.09.2002). As a matter of jfact, UCGC sought
instructions in the matter from the GOI, which vide iis ielizr
dated 24.10.2002, advised UGC, being the funding agercy jor
Central Universities and deemed Universities, o take «
decision at its end wzrhour rderrzng fhe?matter to MHRD.

(v)(b)(i). The
commurication’
that it could n
from C. PF Sch

emerges from the
[ institutions, such.as, T
nstitutions such as, the
had exrended Ihe date

(v)(b)(u) W%ar interes
correspondence is that, since
Kanpur ‘and other autono
Department of Atomic En

dated 26.03.2007).

23. . The discrimination complained. of by the appellants in Shashi Kiran’'s
batch of cases is that even though the deadline of 30.09.1987 was not
deemed sacrosanct by the University (and through omission and, therefore,

tacit approval, by UGC and the Central Government) a large number of

employees who had not opted either way were allowed to switch-over to the

Pension Scheme through options given over 14 vears, by 12 different

extensions. Given that the ground realities had undergone a sea change, the

LPA 410/14 and connected matters 308 Page 32
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CPF scheme was unfeasible and had lost viability; on the other hand, the
Pension Scheme was more beneficial. These appellants argue that in such a
situation, when 2469 staff members opted for pension on various dates
during these extensions, when they wished to do so, the respondents unfairly
refused the benefit.

24. The learned Single Judge’s view has some logic in it because the
University refused the Pension Scheme benefits in case of those who had
chosen it: in Virmani’s case, by default (1 €. no option, which meant deemed

option) and in the other cases because of the opt1on for CPF, given after the

date prescribed. Whlle the loglc for dlrectmg rehef in, the first category

(Virmani) 1s sound the second category waq sgiven rellef by ignoring that

they conscwusly w1shed to switch- cver to the CPF scheme but after the cut-

gnm ed the consc1ous choice made

off date. Thus, the learned Smgle'":' ud

only on the ground that the chowe or optlon for CPF was after the cut-off

date. Now, this has ledtoa pecuhar 31tu'at1'oln Whele those who opted for CPF
benefits have been d1V1ded mto:tw;l:_:” categorles one Who opted before the
cut-off date and two’ those who opted after the cut off date The latter have
been given relief. That is also the b‘asts for reiusmg---rehef to the former, who
are appellants in this batch. | N

25.  As noticed earlier, 2469 staff members are enjoying the benefit of the
Pension Scheme, on account of the choice or option made by them.
Furthermore, the University in its additional affidavit in the course of
proceedings in the writ petitions had stated as follows:

“The reason for such a large number of petitioners seeking to
migrate from the CPF scheme to the GPF-cum-Pension scheme
is entirely due to the huge disparity in financial benefits that
has developed, since the late 1990s, between those on CPF

LPA 410/14 and connected matters 31 1 Page 33
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scheme and those on GPF-cum- pension scheme. Till the late
1990s, the interest rates applicable to the CPF scheme were
very high-the rate was at 14% for 6 years until 1999-2000,
thereafier, the interest rate sharply declined to 8§ % in 2003-
2004. On the other hand, however, those who were covered 5y
the GPF-cum-pension scheme benefited jrom the gensrous
provisions made on the basis of the recommendations ¢
[ifth and sixth pay commission. As a result, basic pensions have
undergone a significant increase in dearness allowance on
pensions goes up every six months due to inflation indexation;
40% of the pension in available for commutation the original
value being restored after 1 years;.and, the basic pension goes
up by 20% after the age of 80-and every f ive years thereafier.
Thus, it is evident’ that th two retirement. benef t schemes give
differential benef 152+ with the: GPF ~cum-Pension scheme
providing m 'ch more benef ts thun the CPF Scheme especzally

26. If these facts areakentogethe - wit _,__the‘:__,:_;C”éﬁtrai Government’s

conceded stand in permiffﬁig staff ‘members and employees in other
institutions, including educational institutions such as T Kanpur, the
Department of Atomic Energy and Council for Scientific and Industrial
Research to opt in extended dates for switch-over gua its employees, the
rejection of UGC's request that‘ the conversion date be extended till
31.12.2003, reveals the arbitrariness and non-application of mind by the

Central Government. -
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27. That the Central Government permitted change over as late as till
31.12.2003, ie before the sixth pay commission recommendations
(introducing CPF benefits to all those employed later, universally with effect
from 01.012004). This aspect assumes critical importance, because the
Central Government (and UGC) admit that all those who opted after the cut-
off date (and many of them having opted for CPF earlier) have been granted
benefits under the Pension Scheme. The ground realities with respect to the
‘nature of benefits that accrue to CPF optees in comparison with GPF/Pension
optees paints a stark picture. One should keep in’ ‘mind that while opting for
such schemes, employees cannot gaze into the crystal ball as it were, and
speculate whether - the existing - state of affairs Would contmue At the time

when these optlons were sought and""{lven those opting for CPF were

reasonably certain that having regard, t the' nature of contributions and the
rate of interest, the end package, would eompare favourably ‘with Pension
optees, with respect to retums earned dt the stage of superannuatlon In other
words, when the optlons were glven these appellants were. in employment;
neither they, nor for that-matter the respondents could have visualized a
drastic fall in the interest rates Wh1ch severely undermmed the CPF option
and shrunk the ultimate lump sum CPF benefit available to these appellants.
While examining whether a statute once valid and upheld as such on the
ground of Article 14 ceases to be so due to later developments and with
passage of time, the Supreme Court has declared in a number of judgments
that the earlier declaration of validity or basis of classification cannot be the
basis to deny the arbitrariness of the law, if it is proved to be so later (Refer

to State of Madhya Pradesh Vs. Bhopal Sugar Industries (1964) 6 S.C.R.
846; Narottam Kishore Dev Varma and Ors. Vs. Union of India and Anr.

LPA 410/14 and connected matters 31 3 Page 35
311




e o T e e e »—-Au—-.-——»auuw-E:vc..-.\ (‘3)“;28-02:2017‘,07:03:‘20‘117”_-““_ o e s L

Appendix-XVII
E.C. 28.02.2017 ’

Annexure - 6.08.02

(1964) 7 S.CR. 55 ; HH. Shri Swamiji of Shri Admar Muit 2ic. Ve The
Commissioner, Hindu Religious & Charitable Endowments Deparimen: and

(1980) 1 S.C.R. 368; Motor General Traders and Anr. Sic. cic. Vs
State of Andhra Pradesh and Ors. etc. 1984 (1) S.C.R. 594.) In H.H. Shr:
Swamiji of Shri Admar Mutt etc (supra) it was held that:

"there is a firm foundation laid in support of the proposition
that what was once a non-discriminatory piece of legislation
may in course of time become discriminatory and be exposed to
a Succes Sful challenge on the ground thar it violated Article

on Scheme was anﬂ* ed o 2
in pension Wh%ﬂ@y-si’ Dearness
for the dppeliam there was 0c

such advantage they sa n accouﬁt of later

introduced, was one¢ of the )
drastic change in the rates, those opting for CPF were at a grave
disadvantage. To compound their problems, the University’s interpretation
of a fairly clear Office Memorandum (dated 01.05.1987) injected much
confusion. The third factor is that cven amongst University staffers, 17
extensions were given and a large number of options for the Pension Scheme

were furnished — both in respect of those who opted for CPF earlier and

those who did not. Taking the totality of circumstances, the University’s
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insistence to pin the appellants to the options they originally exercised 1is
discriminatory. .

29.  The other reason why this court is inclined to allow this appeal is that
neither the Central Government nor the UGC have furnished a single reason
for why option to switch-over to the Pension Scheme was permitted up-to
31.12.2003 to several other autonomous institutions and denied to the
appellants. This singular omission to say what compelled the Central
Government to deny the petltloners the benefit of switch-over, while
permitting those in other mstltunons n the opmlon of the court, clearly
amounts to discrimination. The mere det that the pet1t10ners are working in
the University whereas. the other employees work in other institutions 1is not
sufficient, given that the eoncnstent stand is that options once given cannot be
altered. Therefore, 1t is held that.d.e_nym.g__. the right to opt to the Pension
Scheme in the case of the Shashi Kiran b_ateh is unsustainable; it has resulted
in arbitrariness. e

30. In view of: the foregomg reasons, the Unlvelslty s appeals (LPA
Nos.554-555/2014, 606 610/2014 614- 61‘9/2014 621-629/2014, 632-
655/2014 & 673/2014) are d;gmlssed. The ap-peals,ﬁled in the Shashi Kiran
batch (LPA Nos.410—414/2.&':'4,“"'41’6;418'/2.014, 558/2014, 594/2014,
667/2014, 672/2014 & 780/2014) succeed and are allowed. There shall be no
order as to costs.

S. RAVINDRA BHAT
(JUDGE)

DEEPA SHARMA
(JUDGE)
AUGUST 24,2016

e A U K T S O AL PO M s ST 5
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F. No. 4-41/2014-Desk (U) Annexure - 6.08.03
Government of India
Ministry of Human Resource Development
Department of Higher Education
Desk (CU-IN)

Shastri Bhawan, New Delhi

Dated 23" January. 2017

To.

The Regisrar.
University of Dethi,
Delhi- 110007,

Sub: The Judgment related to switck over from CPF to GPF in the light of Judgment
of Hon’ble High Court of Delhi.

Sir.

[ am directed to refer to University’s letter No. Fin/Pension CélI/CPl'-'-GPF/Judgment-
2016 dated 16.12.2016 on the subject mentioned above and to say that the matter has since
been examined in consultation with D/o Expenditure. Ministry of Finance.

2. I'he directions/observations in the matter are as under for compliance:-

{1) To allow GPF/Pension of Government in respect of those employees who were in
service as on 01.00.1986. unless they have specitically and in writing chosen the option to
stay with CPF. However, in respect of the employees who have already retired, the question

of surrender of the University’s portion ol the CPI, as already taken by them, will have to be ™
dealt with by the University of Delhi in consultation with the UGC/MHRD. Delhi University/
Concerned Colleges will ensure to recoup their contributions under the CPF Scheme with
simple intcrest of 8% per annum. Thus while seeking option from the employees, this point
will have to be appropriately taken care by the MHRD/UGC/Di and Concerned Collcges.

(i) Inall other cases. University of Delhi is advised to tile an appeal against the order of
the Hon'ble Dethi Hligh Court, in consultation with the UGC/MEFRD.

(i)  In case any other employee who was not in service as on 01.01.1986 and joined
therealter. the question of application of order of Department of Pension dated 01.05. 1987
shall not arisc and as such if'any order of any Court of Law allows pension in their cases. the
University of Dethi may have w appropriately file appeal in the appropriate Appellate Court
in cousultation with UGC and MHRD.

-

3. The Ulmversity may take appropriate action in hgie of the above and also to defend
the interest of Govt. of India in oll such Court Cases arising in the matter.

4. This issues with the approval of the competent authority,

Yours faithfully. .

n .
v 1 ' ’

7 ‘e o e—

(P.K. SINGH)
Under Secretary to the Govt. of [ndia.

T
/



	Annexure-6.08.01 (Page No.268-278)
	Annexure-6.08.02 (Page No.279-315)
	Annexure-6.08.03 (Page No. 316)



