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HON‘BLE THE ACTING CHIEF JUSTICE S
HON'BLE MS JUSTICE MANMEET PRITAM SINGH ARORA
- T JUDGMENT

MANMEE’I‘ PRITAM SINGH ARORA., J:
R

- The present Wﬂt petltlons have been filed as Public Interest thlgauon
(‘PIL’) by associations consisting of teaching and non-teaching staff of the
University College of Medical Sciences (UCMS) chaliengmg va_nous orders
passed by Re#pondent- Nos. 1 to 4 to implement the. Uﬂion Cabinet’s
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decision dated 25% August, 2005 (‘Cabinet Decision”), wherein Government
of India decided to bring University College of Medical Sciences Block and

Guru Tegh Bahadur Hospital Complex (‘UCMSB-GTBH’) under the unified
conirol of Government of NCT of Delhi (‘GNCTD?). -
| 2. . The Cabinet Decision was passed t_o': find a solution to the chronic
problem of dual administrative control of University of Delhi. (‘DU or
‘Umversxty ) and GNCTD over the UCMSB- GTBH The adverse effects of
'the dual control have been 3ud1c1ally no‘uced by the D1V1510n Bench of this
-_-_Court _aszfa._r_.back on 31% May 2002, in its judgment passed.m WP (C) No.
' 4072/199’]7. titled as Supreme Court 'Young Advocates. Foram vs. UOI
wherein this Court recorded that there exists administrative miSmaﬁagerﬁent
in UCMSB-GTBH ‘wﬁich haé led to poor medical services being provided to
the citizens. ' ' A
3. ;The Cabinet Déc:is_it)n ‘_Wa"_s' ‘taken in conse_queﬁce of the 'direct.ions:,;j‘
issued by the Division Bench in its judgmeﬁf -dated 31 May 2002 to find a.n o
adrmmstra‘twe solution. The Cabinet- Decnsmn though dated 25th August,
12005 remamed ummplemented by Respondent Nos. 1 to 4 until the year

2014, Subsequentl.y, in pursuance to further proceedings for 1mpiementat1on

s mt;ated before this Court including contempt proceedings, the concemed

o RGSpDndCIltS prodded by thls Court took steps to give effect to the sa1d
‘Cabinet Decision bctween the year 2014 and 2016; and ﬁnaily, GNCTD
i‘ssuéd an order dated 30% Séptemb‘er, 2016 (‘Impugned Order”) calling upon
DU to hand over the complete administrative and financial control of UCMS

[to GNCTD] with effect from 01° December 2016.

4, Inthe aforesaid backdrop, the Petitioners filed the present petruon m o

the year 2016 opposing the takeover of UCMS by GNCTD. The grounds of
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challenge and opposition to the said takeover is the perceived apprehension
that the promotions, inter-se seniority, service  conditions and timely
payment of salaﬁes of the staff working at UCMS Will be adVersely affected
‘due to the said takeover. The Petitioners are desu'ous that the control of
- UCMS should be retained by DU and. not handed over to GNCTD Though
.'there is no specxfic relief for setting aside the Cabmet Degision in the
_contested writ. petitions, however, in effect the Pet1t1oners are ehallengmg
the: sa1d dGCISIOIl as the GNCTD s [impugned] order dated 30t September
3
: 75 s noted at the ‘outset that there is no representatlon in W.P. (C) No.
1976/2015 and the matter has been contested by the Petitioness in W.P(C)
- No. 2390/2015, W.P.{C) 10642/2016.and--W.P.(C) 10648/2016.
. Arguments of counsel for the Pettﬁaners and Resportden'twe; 4
6. Leamed _Senio__r-CeuneeI,-:for the "Petitiotlers _statetd;;j that- he -isrrelying
- 'upon' the teeord of W.P.(C). 106.42/2016. to-address his argtlm'ents He stated :
that Petitioners: seek quashmg of the Impugned Order dated 30% ‘September -
2016 passed by Respondent No.. 3, GNCTD proposmg to take over the
: admunstratlve control of UCMS. He. stated that the Petitioner is aggrieved
- by the. Cabinet. Decision dated 25%. August 2005 and in C.M. No.
© 34237/2017 seeks a dlrectlon to Respondent No.1 i.e; Ministry of Human"
- Resources Deveiopment_ (‘MHRD”) and Respondent No. 2 ie., Mlmst_ry of
Health and E_"amily Welfare ("MoHFW”) to piaee a fresh proposal, for re-

consideration of the de-affiliation of UCMS from the Un_ivets'ity, before the
- Union Cabinet. |

6.1. He stated that the tenor of Respondent No. 3, GNCTD’s Tmpugned

Order is not in consonance with the judgment dated 31% May, 2002 passed |
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-by this Court inr WP.(C) 4072/1997 or the proceedings taken before
 Supreme Court in 8.L.P.(C) 1621/2003 (*SLP”). He relicd upon the contents
of the affidavit filed by Respondent No. 4, DU dated 07t February 2006
before the Supreme Court to' contend that Respondent No.4, DU had
opposed the Cabmet Decision dated 25‘*‘ August, 2005 before the Supreme
Court. He stated that a perusal of the orders passed in SLP before the
Supreme Court. gwe tise to an obv10us inference that the Cabinet DeClSIOH
did not find favour with the Supreme Court. = =~
.He; however, faiﬂy concedes that the afot'esaid -SLP was dismissed by

the Supreme Court vide order dated 24 November, 2006 Without i any . |
otnanner-i’nterfering in the Cabinet Decision; despite the -objeetion's‘ filed and
reservations expressed by Respondent No. 4, DU.
- 6.2. He stated that: Respondent No. 3, GNCTD’s Impugned Order whde_
- dealing. with. terms of employment of teaching .and -non-teaching staff
: —dlsregards the service condltlons agreed to and prescribed by Respondent
- No: 4- DU for the staff. He stated that the reasoning of Respondent No. 1,
MHRD in agreeing fo transfer the UCMSB to GNCTD' on the basis that
~ “Health’ is pnmanly a state subject failed to- take into accoumnt that -
- ‘Educatlon is o the concurrent list- He stated that since: workmg of the
. UCMSB- GTBH Complex is education ‘oriented; the admmlstranve control '
* should have been retained by DU un_der‘the aegis of Unlonof India.
6.3." He stated that the DU Executive Council’s (‘EC) resolution dated
0ot January, 2015 cannot be read as the decision of the Uni\tersity. He
_stated that the said resolution merely -report's and records the  texts of
'Responde'nt No: 1, MHRD’s letter dated 09t October, 2014 and Respondent
No. d, DU’s.reply dated 25% N.over_nbe'r-, 2014. He stated that however, the
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EC did not pass any independent resolution on 09 January, 2015. He stated
that the said EC resolution is in disregard of the _Visitorl’As, note dated 13%
April, 2007 as well as University’s affidavit dated 07™ February, 2006 filed
before the Supreme Court. | |
6. 4. He stated that the Petitioners have serious concerns with réspect to the
timely payment of salaries of all tea(_:hmg and non—_teachmg staff and all
 other éxp.én'ses of the collegd.-being- met by Respbudent No. 3, GNCTD. He
stated. that the corresporidence on record rexch'anged' between Respondent
Nos. 1 to 4, pre{:_edirig the: issuance of the -I_x'np_u'g“ﬁed Order dated 300
September, 2016 show that Respondent No-. 3, GNCTD is unwilling to bear o
 the said costs/expenses and expects:Unio_n- of India through Univérsity Grant
. Commission. (FUGC) to cbﬁtinue- to bear the Said‘cos’t's/expeﬁses ‘even, after
- the take-over. In this rtegard, he speCiﬁcally retied upon the correéspondence

_dated 21St July, 2016 1ssued by Respondeiit No. 3, GNCTD to Respondent
 No.I,MHRD. -

" 6.5. He stated that after the ﬁlmg of the present writ petltxon the EC of the

. _’UmverSLtyzby_ its resolution dated 15% July, 2017 has app.ealed. to Union of
India to re-consider its CaBinét. Déc_isié_)ﬁ.:He further 'r'éliédtupdﬁ the con_ténts _
of CM APPL. ,9‘8012_.024 and more,s;;_eciﬁc_aﬂy, the resolution of EC dated

. 15.‘.“ Decembér 2023. a(:ccpting the relocation plan of UCMS al'()r_lg with a -

‘ proposal to allot land at Rohlm _ o . G

. 6.6. He stated that growth and. efﬁuency of both UCMS and GTBH has -
| suffered serious setbacks due to the current impasse of its. administrative
control. He stated that the infrastructure js- sériously lacking and both
institutes are in dire need of infusion of funds. He relied upon the Relocation

Plan filed before the EC of DU at its mecting dated 15t Dgcémber,- 2023 to



2024; DHG 1356 DB

 highlight the lack of infrastructure and pressing need of expansion.
7.  Ms. Monika Arora, learned counsel for Respondent No. 4, DU stated
that University supports the stand of the Petitioners. She stated that the
University has serious concerns about paucity of funds with Respondent No.
3, GNCTD. She stated that the annual expenditure of UCMS for 2023-24 is
- Rs. 280 crores whereas the budgetary allocation made by GNCTD in the Jast
- few financial years has been wholly inadequate. She stated that the current
budgetary allocation by GNCTD is not sufficient for eayment' of- salaries of
~ the teaching and non-teaching staff at the college: She stated that University

bas perused the affidavit filed by GNCTD on 18% January, 2024 and is not
- satisfied with the budgetary allocation of Rs. 250 crores stated therein.
7.1, She stated that twelve (12) other colleges funded byf{esp'ondent No.
3, GNCTD are financiatly distressed and- embroiled in Iitig'afifbn"due {0 the'
non-payment of salaties to- its ‘teaching and non—teachmg staff. She stated
with respect to the said colleges Respoudent No. 3, GNCTD has written 4’ |
letter to Union of India to take-over the'said colleges. She stated that
Respondent No. 3, GNCTD: has been tmable to provide funds to UCMS i in
- past nineteen (19) years desp1te the Cabmet Decision of 2005

7.2. .She, the;efore, subrmtted that the wnt petmons be kept p_ending and
| the present -impasse“‘ be: referred to Lieutenant Governor (-‘LG’) to have a
Ameetmg with representatwes of GNCTD, DU and MOHFW for mutually
resolvmg the concems of UCMS, its teachmg and non—teachmg staff with

respect to their service conditions and the. process of denotification of
UCMS from the University (if needed).

-Arguments of counsel for the Respondent No. 1, MHRD; Respondent No. 2, MoHFW
 and RespondentNo 3, GNCTD

10
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8.  Mr. Kirtiman Singh, learned standing counsel for Regpondent No. 1,

- MHRD and Respondent No. 2, MoHFW stated that MoHFW is of the
cons'i.dered view that since ‘Health’ is primarily a state subject it would be
' appropriafe for GNCTD to takeover UCMS and run both the college and the |
hospital i.e., GTBH. He stated that the Cabinet'Decis’ion has been accepted
. by MoHFW and necessary instructions for implementation of the dedision -
. -have been issued vide order dafed 03" Ociober, 2016, He' stated that
Resp_onde,nt' Nos. ~. 1 '_and 2 stand by the Cabinet Decisién_' and. there is no
requj;rement of .re-eonsidérati'o'n as sought to. be_éontendéd by the Petitioners

'and Respondent No. 4, DU. | .
: 9. . Mr. Sameer Vashisht, learned Addltlonal Standmg Counscl for
GNCTD. stated that an additional affidavit dated 18 J anuary, 2024 has been-
filed- by the Joint Sec_;‘etary,_ Deparfment of Health and ‘Family Welfare
| - _Départme_nt stating that GNC_TD_ shall abide by i:h_e Cabinet Decision and the
._ Impugned Ozder dated 30® September; 2_(_}1' 6 passed by the LG. He stated
" that adequate budgetary ptbvision' for " takeover of UCMS has been in
] ex1stence smce 12015-2016. He stated. that ‘a5 per. GNCTD’s estimate an
~ amount of Rs, 250 CIores is necessary for the budgetary allocatmn of UCMS _
and the said amount will be infused initially. He stated th_at in this afﬁ_dawt_
the Joint Secretary has imdertaken that budget will not be as issue for the
: ﬁke-over of UCMS. He stated that if additidnal amount over and above Rs.
250 crores are required to run UCMS and GTBH, GNCTD undertakes that
the necessary funds are available and will be provided. He stated that due to
the stay order dated 16" Noﬁeinber, 2016 .passed' in these'w;fit'proceedings,
GNCTD has been unable to give effed io LG’s-or_der dated 30" September,
2016. He stafes that it is for this reason that io funds cruld be infuéed in the

11
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past in UCMS. He states that with-the filing of additional affidavit dated 18"
January, 2024, the concerns on payment of salaries raised by the Petitioners
stand allayed and are therefore, unjustified. He states that the earlier letters

written by GNCTD to MHRD, pnor to 30“’ September 2016 cease to have
effect.

Analysis and findings

10. Thls Court has considered the submlssxons of the pames and perused

' 'the record

11, Ttis noted at the outset that for sake of convemence counsel for the

. parties have addressed arguments wﬁ:h reference to the paper book in

W P(C) No 10642/2016 “The partxes have stated that the issue arising for '

eon31derat10n is common in all the petltlons Therefore, all references to the

rpames and the orders are made w1th réspect to the pleadmgs and documents

| .fued mWP(C) No. 10642/2016.

The chsmal exxstmg state of affairs at UCMS and GTB have been

.::summansed by UCMS 1tself in 1ts Re—locauon Plan piaced before the EC of

Respondent No. 4 DU on 15“l Deeember 2023 The relevant extract of the
 gaid doeument reads as under '

Problems an.smg out of dual admtmstmtwn of UCMS—GTBH comgl___
¢ Since UCMS is controlled:by DU and GTBH by GNCTD, it oses Signi)
problems and abstacles in smooth functioning: of UCMS. While planning the
- UCMS-GIBH complex a.3-tier arrangement was envisaged, with a Campus
Committee, chaired by Principal UCMS with-MS as member, to plan and
develop. UCMS-GTBH complex. at Jocal - level, “At the second level a
Coordination Committee, to' be chaired by Prmczpal Secretary Health (the
then Delhi’ administration. and now ‘Govt. of NCT Delki). Third level Apex
Committee was to be chatred by Lt. Govemor of Delhi with Vice Chancellor

of DU as, member. The- mechamsm of dual control of UCMS & GTBH has
‘evidently not succeeded Thzs is ewdent in many ways:

L The mechamsm of multzple commtttees to resolve the issues avising
vut of dual control has not worked as these ‘committees have never

12
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met, except in the initial years.

" 2. Even the efforts of the Supreme Court of India to intervene and -
bring DU and GNCTD to a workable solution have not been

- successful (petitions filed by Supreme Court Young Advocdtes Forum-
in 1997 and 2003).

As a result UCMS and GTBH has vorked as two separate institutions in one
complex. In 53 vears of its existence UCMS has missed many development
deadlines and opportunities. Even the basic mfmstructural Fequirenients

~ arenot met. Some of these are I:sted below

L ,The increase in: mﬁastmcture requirements: of UCMS-GTB: Hospital

Complex due to increase in UG and PG intake on account of

. implementation of OBC and EWS reservation have not been met. 4s a

result, the UG mtake could not be mcreased to 250 and is restrzcted to

170 every year. -
2 Expanszon of Lecture Theatres and Demonstration Rooms required to
manage increased mtake of UG ‘and PG admzsszons have not taken
place o . S

MRI inachine has. not been prowded desmzfe bemg @_minimm

' requirement for MDD radiology courses. Even thoigh fund was made
_ avazlable bv UGC MRI machme could not be purchased. .

iDarade the i inj astmcfure 0] "UCMS wds

not. utzlzsed due fo Iack of coordination.

X Funds for: development of .s‘upehspeczalzfﬁ bfock for Startm,q DM/ .
. MCh courses._at UCMS ‘ through the. Pradhan. Mantri. Swasthm
_Surak;sha Yojana (PMSS have 1ot been utzlzzed leadm to lack ¢

6. uditonum:, ave not been developed
7. ’:—*Hostel facxhtzes have rot been augmented

' Playground. whtch is an essential requlrement for a medical college,
~ has been takenaway by GNCTD:- ' -
The creation of many essential. departments (ths:cal Medwme and
Rehabilitation, emerzencv medtcme) have not taken place.

-+ 10.Opérating capacity in various departments is far below the current

. requirements. As a-result ot only quality patzent care is suffering,
but also a‘rammg of MDMS student&'

-

These are some of the glarmg examples Dav—to-dav issues_have been
stumbling block in delivering quality medical education as well as patient

care. That is the reason for significant attntwn of proising faculty from .
UCMS.

The medical college can function only if uil.the norms of National Medical

13
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Commission (erstwhile Medical Council of India}) are adhered to and
infrastructure development, commensurate with changing needs and

requirements. This- will also ensure rapid growth of the entire medical
college-hospital complex.

Despite our best of efforts. the vision of Hon 'ble Prime Minister and focus of
'GOI to expand quality medical education and base of tertiary care could not
be realised.

We seek your intervention to resolve this long pending issue and make the

only maintained Medical College of DU to prosper, r,md contrzbute to medical
educdtion, research and quality ternaljy health care.

_ (Emphasw supplied)
‘ The adverse and de‘tnmental effect of the aforesald tussle of control

| between DU and GNCTD leading to lack of essentlal mﬁastructure has
‘dlrectly affected the quahty of medlcai servxces at GTB. Reeently, this Court

ina [PIL] W. P (C) 8548/2017 took jud101al note of the fact that a critically

m_]ured patxent could not be adrmtted to the GTB Hospxtal on 204 January,

2024 due fo non—ava.ﬂablhty of CT scan as well as ventﬁator _and after bemg

_-—turned away from other city hospltais as well, the sald ;n]ured person

_unfortunately d1ed the same mght w1thout receiving any medmal care The

report of the sa,ld mcxdent post mvestlgatxon has been placed on record by
GNCTD and it tells a heart rendermg tale of death due to. demal of medlcal

faelhtles The unavaﬂablhty of the CT scan and ifs. adverse effect on public

o health is a direct result of a uncalled—for tussle for adrmmstratwe control
over UCMS and GTB - |

14.. The pressmg need for a umﬁed adrmmstratlve control of UCMSB-

GTBH. in pubhe mterest was recognised - and ad_]udwated upon by the
Division Bench in W.P.(C) No. 4072/ 1997 by its judgment -dqted 31 May,

- 2002. The Division Bench issued directions calling upon Union of India to

take appropriate steps for unification of the administrative control in order fo

14
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provide solution to the problem of dual control by GNCTD and DU, which

has led to malflmztipning of UCMSB-GTBH. The decision of the Division

Bench was impugned before the Supretne Court in'S.L.P.(C) No. 1621/2003.
During the pendency of the S.L.P., the Respondent No. 2, MoHFW
placed a note dated 12* August, 2005 before the Cabinet and recommended

that UCMS be taken over by GNCTD to enable the Iatter to run both the
h college as well as the hesp1ta1 In the sa1d note MoHFW traced the history
-~ of the tussle for adtrnmstratwe control and acknowledged that the duality of

the control over ‘the coliege and GTB hospltal has resulted m day-to day

management problems The Umon Cablnet at its meetmg held on 25

August 2005 accepted the. recommendatmn of MoHFW that GNCTD . -

should: tai{eover UCMS and run both the college as well as the GTB
Hospltal o L '

The aforesaxd de01510n of the Unlon Cabmet Was duly plaeed before

the Supreme Court in the aforesaid S L. P and desplte the reservatlons

expressed by Respondent No 4, DU aga.mst the proposal of GNCTD to
-' take—over the ¢ontrol of the college in its afﬁdavn da.ted 07 t February, 2006
“filed in'S, LP,; ‘the said objectmns of DU Were ot accepted and the S. LP.

Was dlsrnlssed Vlde order dated 24t Novernber 2006

Aggneved by the non—xmplementatlon of the Cabinet Decision dated

© 25" August, 2005, a PIL was filed before.this Court ic., WP (C) No.
'5417/2014. During the. nendency_ of the said petition Respondent No. -1,
MHRD addressed a letter dated 1* October, 2014 to Respondent No. 4, DU

calling upon the University to complete the formalities for implementation

_of the Cabinet Decision. Pursuant thereto, the EC ofithe University passed a

resolutlon on 9 January, 2015 for haudiag over of UCMS to GNCTD i in

15
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compliance with the Cabinet Dec1310n

18.  Separately, on 3 August, 2015 Respondent No. 3, GNCTD as well

passed an order for constituting a Committee for effectwe take-over of
- UCMS from the University. ,

19. . The aforesaid letter dated 01% October 2014 of MHRD and EC’s

resolution dated oo™ January, 2015 were placed on record in W.P.(C) No.

. 5417/2014 In view of the said steps taken by the Respondents, the Division

Bench by its judgment dated 18® February, 2015 issued a direction to both

Respondent No. 3, GNCTD -and Respo'ndent No. 4, DU to complete the

process of ha;ndmg over/takmg over of UCMS within six (6) months from -

the date of the said judgment

" In-view of the EC’s resolution 'dated-9“"January, 2015, by a sepa:ate
order dated 19% February, 2015, Division Bench of this Chuit dismissed
another writ petition i.e., W.P.(C) 987/2015 filed by Umversxty College of

Medical Scmnces Karamchari Umon for. 1mplementatlon of the Cabinet’s

' DCCISIOII

20, Upon— non-compliance of the aforeeaid judgment dated 18 February,

- 2015 passed in WP (C) No. 5417/2014, a contempt petrtton was ﬁled
before this Court ie., CONT CAS (C)- 73972015, Wherem the Court vide
. order dated 10% May, 2016. tecorded its disapproval and gave the

Respondents a final opportumty to report comphance w1thm e1ght (8) weeks

- from the said order.
21.

- Ta avoid the wrath of the Court thie Respondenis woke tp from theit

-stumber and initiated action for compliance,_ Flrstly, the LG whilst
 acknowledging the mgmﬁoance of the issue related to the ad:mmstratton and
_functmnmg of UCMSB- GTBH approved the proposal for take-over of
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UCMS and its transfer to GNCTD. vide order dated 21* September, 2016.
Pursuant thereto, on 30% September, 2016, GNCTD issued-the impugned -

order directing that UCMS shall stand transferred with effect from 1%
- December, 2016. '

22, :The aforenoted facts show that successive Court orders starting from

- 31% May, 2002, 24® October, 2006, 18% February, 2015, 19" February, 2015
and 10" May, 2016:as° well as Cabinet Decision'det'ed 25t Aiigus,t 2005
have  all unanimously ackncwledged an urgent need for common
a.dmxmstratwe control of UCMS and GTBH. The. correctness of the decision
of Umon of India to. vest the commiom control in GNCTD though
chailenged/resistedz in the said proceedings was not accepted by this Court .
~and. infact, consequential directions for ifnmediate ‘implementation of the
- Cabinet Decision dated 25" August, 2005 was. repeatedly:'issued by the
Couft_. : -. U R,
- The impu'gned order dated 30% Sep'tember -'2016" issued by GNCTD
for: takc~cver of UCMS 15 a ccnsequential order for giving effect to the

| Cabmet Demsmn dated 2‘5“1 August, 2005. - . .
7 23_._ In the aforesaid facts, the present pet1t1ons ie., W.P. (C) 10642/2016
and W P. (O) 10648/2016 was filed on behalf of the associations. ccmpnsmg
of teachers and staff respectrvely Workmg at UCMS College seelcmg to .
challenge GNCTD’S order dated 30" September, 2016 for taking over the
College w.e.f. 1St December 2016. The substratum of the challenge of the
-‘ said .Petitioner’s is that they are opposed. to the takeover of the UCMS
- College by GNCTD on apprebensionsof promotions, service conditions and
payments of salaries, etc. Though, th_e‘ _Petitionérs have not impugned the
Cabinet Decision dated 25™ August, 2005, however, in CM No. 342372017,
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the Petitioners seek a direction to the Union Cabinet for reconsideration of

its decision with regards to de-affiliation of UCMS from DU. Pertinently,
though Respondent No. 4, DU had passed an EC resolution dated 9®

January, 2015 for implementation of the takeover and is bound by the same,

- 1t is' tacitly supporting the Petitioners as is evident from their counter

affidavit dated 14% February, 2017. In the counter affidavit, though,
Respondent No. 4, DU admits that it is bound by the Cabinet Decision dated

25" August, 2005, it is resisting the _taliejover of UCMS by GNCTD.
24, .

We are of the considered opinion that firstly, this petition is barred by

~doctrine of estoppel'in view of the history of this matter,' where successive
directions have been issued by this Court for urgent unification of the

_adrmmstratwe control of the College and the Hospital by GNCTD Though

there is no direct challenge to the Cabmet Decision dated 25“1 August 2005,

“the Petitioners have: stalled the 1mplementat1on of the said dec:ls;on in these '-
Lo ".,proceedmgs and the consequence is that the public interest has suffered due

~ tothe duahty of control leading to declining and poor medical services at the

Hospital. Seco'ndly,-' neither the Petitioﬂf:‘r’s-nor R‘esporident No. "4' DU have
made out any grounds for seeking a direction as prayed for in the writ
pet1t1on and CM No. 34237/20 17.

NotWIthstandmg, thiat the Cabinet Demsmn was not mterfered by the

-~ Supreme Coutt in SLP (C) No. 1621/2003 and directed to be 1mp1emented
by this Court judgement passed in W.P. (C) No. 5417/2014, even otherwise,

itis settled law that a Cabmet Decisions are not hghtiy mterfered with by the

) Constitutional Court in the absence there being any matenal brought to the

‘notice  of the Court Whlle assaﬂmg ‘the said dec1s1on as bemg

VK. Modi v. KN, Modi, (1998) 3 SCC 573
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unconstitutional or arbitrary in nature or eonttary to law. In the facts of this .
i-case, there is no such challenge laid to the Cabinet f)ecision and the basis of
resisting_ the takeoner by the Petitioners and the Delhi University is merely
the apprehension of eenﬂict of promotion's, seniority upon merger of the:
employees of the- College and the- Hospital and related service condition. In
the opinion of this Court, the said-grounds taken in the petition'and‘argued
before this Court cannot be the basis.for interference of this Court under
Atticle 226 of the 'Censtimtio'n_ of India in the Cabinet Decision dated 25"
Auggst, 2005. R B

6 “The ~ Petitioners - and Respondent No. 4, DU ‘have: expressed
: -apprehensxon about lack of funds/budget - with- GNCTD | to. meet the
' requlrements of . UCMS: In this- regard; the- Pet1t10ners referred to the
coxnmumeatlons dated 21% July, 2016, 10® August, 20,1_6,— 14% September,
2016 and 6" December, 2016 exchanged between GNCTD, MHRD and -

. UGC with respect to finances reqnlred by GNCTD for payment of salaries

- of the teachers and staff at UCMS. E TR |
27. . However, Respondent No. 3, GNCTD n 1ts counter affidavit dated

18" May, 2023 and - additional | afﬁdav1t dated 18" January, 2024 has

- reiterated 1ts willingness - to -implement the Cabinet Decision. In the'
.addlttonal affidavit, Respondent No. 3, GNCTD has stated that it undertakes
 that funds or the budget for taking over UCMS will never,be an issue and
'GNCTD will infuse the required funds, which are fnitially estimated by
GNCTD at Rs. 250 crores. The aforesaid afﬁdavit@) have been filed by the .
GNCTD after duly taking n_ote of the cotrespondence exchange between
“UG'C and MHRD in the year 2016 ci.azi‘fymg ﬂta't .‘UG{'J 'will'not continue the
fizancial assistance to UCMS after iz taken:v’er-b}" GNCTD. In view of the
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said affidavits, the letters dated 21% July, 2016 of GNCTD has become
otiose. Accordingly, the . reliance placed _-by Petitioners on the
correspondence of the year 2016 is not relevant and G_-NCTD is bound to
take all necessary stepsr for providing requisite .funds to UCMS for .
augmenting the infrastfut:ture as well as payment of salaries to the teachers
and staff. In fact, in the Note dated 12 August, 2005 placed before the
Cabinet, the fact with respect to expenditure end staff strength wae
spe_ciﬁcaliz enclosed as Annexﬁre-II- and it was ee_corded at paragraph 17 of
' the se.id Nete that one of the reasons for recommending unified control |

~under GNCTD was that 80% of the expenditure is already being borne by
GNCTD..

28.  The caution fo be exercised by the Co‘nStitutional Court, ‘while
mterfenng with Cabinet Decisions -is well settled in the dec181ons of the
- Supreme Ceau.rt2 As a maiter of rule, this- Court does not substltute its v1ew'
in. the decision of the Govemment with regard to pohe_;y-;:matters and

administrative decisions; unless it runs‘ counter. to __t_he.-::eandate of the
2 COnStitutidl_i. In the matter of policy decision by the Cabineti so long as the
~ infringement of Fundamental Rights. is not shown, the Courts have no
oceasion to interfere and substitute its own judgment-, for the judgment of the
executive. In the facts of this case, the material on r:ecofd'shows that there
was a detailed consideration by Respondent No. 2, MoHFW, Respondent
“No. 1 MHRD and GNCTD on the issue at hand and it was thereafter, placed

with a detailed note before the Cabmet of Umon of India for considering the

* State of ULP. v. Chaudhari Ran Beer Sirigh (2008) 5 SCC 550; Siate of H.P. v. H.P. Nizi Vyavsayik
Prishikshan Kendra Sangh (2011) 6 SCC 597; Anshul Gupta vs Prime Minister Oﬁ' ce passed in W.P (C)

No. 635/2023 decided on 01.09.2023; W.B. Centrai School. Service Commtsswn v. AbdulHalim, (20[9} 18
SCC 39.

. -
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three (3) options enlisted by Respondent No. 2, MoHFW. The Cabinet after
due consideration accepted one of the options as recommended by MoHFW
reeommenclmg unlﬁed control of UCMS and GTB under GNCTD The said
- decision of the Cabinet has been accepted by GNCTD. The Petitioners
before this Court have been unable to show any violation' of their
fundamental rights and the only submission of the .Petitioners apnears to be
- their dis'grunﬁeme_nt“with the ehnnge' of the-identity of the empleyer. The
‘grounds urged by the Petitioners do ot make out ‘any ground for our
) interference with decision of the Union Cabinet, even otherwise it has not
been directly challenged by the contesting Petitioners. ,

‘The arguments addressed by the Respondent. No. 4, DU supporting
the Petitioners cannot be considered as it is contrary to iis own resolution
dated 09" January, 2015 placed before this Court in .W-.P.(C) 541772014,
‘,'RespOnde'nt No. 4, DU is even otherwise- bound by the Cabinet Dec.ision' as
. admitted in the counter affidavit dated 1_4“‘- February, 20_17._-Res_pendent No.
4 cannot be. pertniﬁed' to achieve indirectly Wn'at it cannot do direet_ly by
joining hands with the Petitioners herein to oppose the takeover of UCMS
by. GNCTD in the present proceedmgs |

30; - We are of the considered opinion that the non—lmplementanon of the

Cabinet Decision at the instance of the Petitioners herem (who have a tacit
support -of Respondent No. 4, -D'U) has acted ngainst public intereet (ie.,

| pa.tients and students) and is only focusing to serve the pnvate interest of the

_employees and the staff of UCMS. This is glaringly ev1dent from the report

of the incident of the unfortunate death of ant m;qred patlent on (2nd January,
2024 filed before this Court on 25" January, 2624 in, W.P. (C) 8548/2017

- and the relocation plan placed befers tﬁie Con'r’g along with CM APPL.

21



2024 DHC 1366 ]

. 980/2024, which highlights the failing and grossly leic_lcirlg inﬁastructure;at'_
UCMS leading to non-provision of critical services to the patiénts. | |
31. ' The undertaking of the Joint Secretary with Department of Health and

k Fé,mily Welfare Department, GNCTD given before this Court that all
_ fequisite funds required for UCMS will be made aAvailabl'e and budget will

not be an issue is accepted by this Court and taken on record. GNCTD is
bound down to the said undertakmg

32. We accordmgly find no merits in the rehefs sought n the present

petitions and the same are dismissed aiong with pending apphcatlons :
Intenm order dated 16" November 2016 stands vacated

MANMEET PRITAM SINGH ARORA, J

- ACTING CHIEF JUSTICE

 FEBRUARY 19, 2024/mstms
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