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25.ih'}amiaiy, 2021 

The Competent Authority has constituted- a · Committee .consisting · of .the followi:Qg :: 
--. n1eriibers' to decide'& ·suggest on the issue of"Grant of Maternity Leaveto.the contracwal:wo_men :· 

emJ:Hoyees working :in the Uriiversity/Colleges of the University." . 
. ~-- - -· . -·~· - .- , .. - . ·.· ·-·. · -· . 

1. Prof. (Dr".) Karriala Shankaran; -Campus Law Centre, Faculty· of L.aw~ -Umversity of.l)elhi . . 
: · .. ,,., t ·'· Prof. Neefa:A!ih:iini~' Department of Social Work, University ofDelhi:: ·. ~-- · . . . 

j ~:':Mrs: Raj 'Bhatia~ Assistant Registrar (Finance), University of Delhi;. '·: _ 
· · · · ·· -A., ···Mrs. Meeri.akshi Sahay, Joint Registrar (Recruitment); UniversityofDelhi· -. · ., :. :,. . :. 

·· 5' . . sli:· Jay Ch~da;Joint Registrar (Academics) & FAA, University of Delhi . . 
. _, ··: .. · ·.· "•. 

Joint Regis~/T) 

Appendix-XXIV 
Resolution No. 50
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UNIVERSITY OF DELHI 

REPORT OF THE COMMITTEE FOR THE GRANT OF MATERNITY 
LEA\TF TO \Y/OMEN E:W1PLGYEES WORKING ON AD-HOC/ 

CONTRACT BASIS 

1. The University. of . Delhi through a notification No . 
...- · ·. Estab.I/I'v'Iat.Lea~e/Contra~1)2019 dated 25th January, 2021 constituted a 

, · ·.Qqt:nmittee "t~ decide .and Slfggest on the issue of 'Grant of Maternity Leave to the 
. c:~1Jf[acttlal women employees working in the Universiry/ Colleges of the Universz!J"' 

• t I • .' 
_ . , . 2. ' The Committee consisted of the following members:-

•:. 

;• ;\.Jt· • • ••• t 

1. . .Prof. Kamala Sankaran, Campus Law Centre, Faculty of Law . 
. 2. prof. Neera Agnimitra, Department of Social Work 
3. Sh. Jay Chanda, Joint Registrar (Academic) & FAA. 
4. Mrs. Meenakshi Sahay,Joint Registrar (Recruitment). 
5. Iv1rs. Raj Bhatia, Assistant Registrar (Finance) . 

. . , Sh. K. C. Meena, Assistant Registrar (Establishment Non-Teaching) assisted 
the Committee in its deliberation . 

.'th~ .meetings . .oLthe. Co.mmit.tee took place on February 17, March 1, I'vfarch 
~; .Jviarch 31 and September 9, 2021. The Report below contains the 
.deliberations and recommendations of the Committee: 

For. the: purpose of this. report, the term 'contractual women employees' 
. includes . ad-hoc/ contractual women teaching and non-teaching employees, but I 
doe.s . not include guest teachers, outsourced personnel of the I 
University I Colleges. . 

3. ·Maternity leave for different categories of · employees and outsourced 
personnel 

• Permanent teaching employees: The Committee perused the Leave 
Rules adopted by the Executive Council of the University for teaching 
employees (based on the UGC Regulations on Minimum Qualification for 
appointment of Teachers and Other Academic Staff in Universities and Colleges and 
J..!feasureJjor the Maintenance of Standards in Higher Education 20 18) and noted 
that these are applicable to permanent teaching employees of the 
University. 

I 
'I 



· ,· . : .. · .. 

- -~- . : 

• Permanent non-teaching employees: The Committee also perused the 
University Non-Teaching Employees (Terms and Conditions of Service) Rules, 2013 
framed under Ordinance XXII-D of the University (vide Rule 3) and 
noted that these Rules were expressly made inapplicable to persons 
appoi..1.ted on contract, ciaily wage and ad-hoc basis and such other 
employees as may be specifically exempted by the Executive Council. 

• Outsourced personnel: The Committee also noted that otitso~c-ed 
.. personnel .... eng~ged -· -through a contractor for providing s·arutat:ion; · 

~-· .. ·.• .. , . . .. .. ~ . . . ·- :_. -. 

_security :~d-.qther. :S,(!ryices, -are not employees of the University.·· These_. · ·· 
outsourced perso1111el._ are employed directly by a contractor who . is . 
covered u:nder -.the Employees' State Insurance Act, 1948 · (ESI Act). ·-· · · 
'I;hus, Sl,lch;,: ~m:ts_()l.,l!ced personnel are entitled to materruty : benefits .. · ·· ·­
provided under the ESI Act. · · · 

r~ . ~ • ; ': ' _.. ' . ~ ·, . ' : ' ' .. ' 
. . :- ' ' · . . :··. '. ·, ;~: 

• . . -Ad hoc/Cont-r~ctu~l women employees: The Comrriittee riotds· :that' · · ·. · · 
. there, js · 1].0 provision ·for granting paid maternity leave for ad> ·· 
hoc/ contractual _women teaching and non-teaching' employees at 
present . 

. ·, . . . . . . . : ·~ : 

. ' 

. 4. Applicability of maternity leave in the University 

. . . ... The Committee .11oted that permanent teaching and non-teaching employd~s 
are granted paid maternity leave as per the Rules of the Uruversity: Siffiilarly, · 
.outsourced personnel; as.employees of the establishment of the contractor, are 
provid~d tnaternity ·benefit . under the provisions of the ESI Ad, ·19:48. · Ad··· 
hoc/ contractual. women teaching and non-teaching employees ···alone are not 
granted paid maternity leave at present. 

The Committee: fur:th~r noted that in response to a query by the · University · 
regarding the e~tension 9f maternity leave to contractual employees; the UGC 
in its letter F.43-6/20.12 (CU) dated 18th December, 2015 (Ahhex~re A) had 
informed the Unive~sity that as pe.r the UGC Regulation of 2010 fO:r teaching 
and non-teaching employees there was no provision to grant maternity leave 
benefits to contractual employees of the University/Colleges. · 

However, the latest communication from the University Grants Commission 
(UGC) to the Registrar, University of Delhi (Letter F.25-4/2007 (CU)Pt. file-I 
dated 12 September, 2018 (Annexure B) that the University may follow the 
orders issued by the Ministry of Labour and Employment dated 12th April, 
2017 (Annexure B-1) and 28th August 2017 (Annexure B-2) in ·respect of 
contractual women employees of the University under the provisions of the 
Maternity Benefit Act, 1961. 



...... -- - If -

~..;· , 5. Recommendations of the Committee: 

._ ;,_ 

-- ~ . ' -

On the basis of the facts and circumstances noted above, and after due 
deliberations, the Committee recommends the following: 

• · Recognizing . the fact that . availing maternity leave is a basic and vital 
., ,_; .t;l~C~SS,ity: fqr)he, physical and emotional well-being of the mother· arid . . ~ 

... . :t4~ ~Nld, the Comrittee recommends that -paid maternity·leave.may .- be 
.. grant~"d' -· to .· ~d- iioc/ contractual women . .teaching . and non-teacru.r;_g · · I 

employees working in the University I Colleges of the Uriive:i:sitj. · ; · · ·J· · · 
' ! 

• Th~·:¢.9~tt~,~- pote,~,-that ad hoc/ contractual women teaching and ·;;~-~- · . ' .. 
. . . . te~ac.hing ·:einploy~.e~ ·_are engaged for a :E.."'{ed term, p"ii~:f .:ffiaterrucy:'leave · · · ··:. ·; ! 

. ··;. ,.,_,::' .J?~Y: .. ?~~- ~~n~e~l ,to. :~u~h women em.pl?y~es by the :Univ~rsi~/Coll~ges · · · j· 
.. fo.r .. a. !Il~WD p~nod o£26 weeks · Wlthin the: spec1fied, p~nod o·hn~!=h · ·' · · 1· 
·· ' . fii:ed, term . ef?.gagement. In line with the. letter from the · U GC · to · 'the : · · ·· · ' 

. Up.iver~ity dated .. se.ptember 12, 2018 (Annexure :B) .:asking for .. .. 
co~pliance _ with the letters from the Ministry of · -LaboW: and ··· 

. E_mployment : (4-tmexure B-1 and Annexure B-2), the · eligibility for '. 
maternity leave may be made available for women with less than · two 

. . 1-~ld surv1V111g c..w ren. 

• ·.The Committe~ . . enVlsages that the requirement of contractual 
engag~fl?-ent, i~ . ~ temporary phenomenon, until .· the ·time regular 

. . ~ecruitment . _is .... c.arti~_~\ out. · The Committee, · having recognised the 
··· po_s:sible · _fui.an~ial implications of 1ts recommendations~:; suggest~- that . 
· such .. .. . fuiancial _: : .iss.ves, if any, may be . address~d by · · the '. 
Uruversity/Colleges, as the case may be, . with the appropriate 
Authorities. 

x~~ ~c'W!J-0 2-/ 7]. -~ 
Prof. (Dr.) Kamala Sank an Prof. (Dr.) Neera Agnimitra 

.. 

Sh. Jay Chanda 
~-. ·~ 

Mrs. Meenak.slii Sahay 

Mrs. Raj Bhatia ~~~ 
·---
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. .. _ . ::· _, \ ~ ~; .- . .. - .. 
University Grants C()nimission 

)_: .•. 

----=----· ~ ~ fltcnm ~. 'lffi(l ~ 
(Mmis:trv of Human Resource Development, Govt. of India) 

. 61511'<<\1115 -6ri:R -.:rrf ~ -~ ..... 116·: 002 ' -

Bahadurshah Zafar Marg, N'ew Delhi-110002 
Phone : 011~23604309, . ,. 

.; 

I 

F.25-4/2007(CU) Pt.file-1 September, 2018 . 

The Registrar, 

University of Delhi 

Delhi-110007 

l z SEF 1018 

Sub: Regarding Implementat ion of Maternity Benefit Act (Amenc 1{r'lent) 2017-reg. 

Sir, 

The undersigned is directed to refer the above subject, and to inform you that the 

University may foliuw the orders issued by Ministry of labour & Employment dated 

12.o8,t9T!' & .28.08.2017 (copies enclosed) , in \re~p~ct of contractual or consultant women 

emploY~~~ of y~ur University. . · ·' -· · n: '· · · - · · -• • 

_.:r_. 

':'1·:- '. ~: • --~ -.... -~- -

End: as above 

Copyto : · ';:: 

r .. _, .·' : . .- ·:, : 
Your faithfully, 

~v 
(Kulvinder Kaur) 
Under Secretary 

1. Sh. P. K. Singh, Under Secretary, Govt. of India, Ministry of Human Resource 
.. · Development Department of Higher Education, Shastri. Bhawan, New D~lhi-110001 

with referencP. to your letter No. 63-1/2018 CU-ll dated 06.08.2018. 

., 
Sn :t_ •. Ch~mpa Negi Mehra, Block-:·B, li.N,o.661,_ Street- No.23, Sant . f\Jagar (Burari), 
Oe.lhi- 11.0 084. 

; : ': · · · • : tr ·• 

.. · (Kulvi~ 
Under Secretary 

---~ 
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To, 

. ; 
Government of lndia/m«r ;m:cr;T{ 

Ministry of labour & Employment/J)f.J:f 3ffi- (~={" J"i6fl(>!'!l 

The labour Department 
All States/Union Territories 

-***** 

y.'. 

Shram Shokti Bhawan, Rofi Marg, 
New Delhi, dated i2th April, 2017 

Sub: The Maternity Benefit (Amendment) Act, 2017- reg. 

Sir/Madam, 

In line with recommendations ot the 4411l. 4511, & 461~~ Session of lndidn Labour 
Conference (ILC) and demands fron1 various quarters, the Governrnent has 
recently enacted ·the Materni1y Benefit (Amendment) Acf.' -2017. Through this 
Nnendrnenf ·Act, following provisions have· -been added to the Maternity BenefH 
.Act, 1 9 6 1 :- -: :, . l ·, ~- .. '. .' 

• Increase in the materni1y leave :from existing :- 1'2 to 26 weeks for working 
women with less than two surviving children .. 

. ·. : ' l ' · · -:··. :. ··. . 
" Provisions for work from home f,cir nl)rsing mothers. 
<) Mandatory provisions for establisflments .having fifty or more employees 

i'o have the facility of creche . - · .- . · • ' · · 

" Extension of twelve weeks of ·maternity b~~Jfi:t t'o the 'commissioning 
,-. _.:nqthe_r' .on9 ~he 'adopting mother' from the date the child is handed 
.. o.ver. 

Provision:. of the Amendme1it />,ct hove <:ome into force w.e.f. 151 ApriL 2017, 
. . -· .. . . . ., . .. · . I . -· . . . 

except lhose r<~loting to c reche facility {Section 4(1)} which would come inlo force 
from 01.07.2017. 

2. After Jhe enactrnent of the said .Act, the Minisjry .has be.en receiving 
nuri~erous .queries relating the revise_d provisions of the . Act. The Ministry has 
examined SLIGh. queries in , consultatiqn .-~wi1)1 Chiei Labour Commissioner (Central) 

and tl! e same are clarified as below :~ , : ., . , .~ . . .. 

. ;·. 

·' . . .: ~ 
· .. ,·,, .. . . . ~ . . 

( : . : ..... ' . :.: .. -. . . 

I ,, 

f . 



/ 

J!t
/ 

' .· ·:t··· 

: - ~. 

... . ; ... . -. . 
,!·. ;·_:: _: ;-. ,· , 

.... 
.·i __ :· .• -:· 

. . ~ ·. :. 

... , . ,. 

l
. ·· · ·r,. ··· · ·-~t:;~-.. A.cl is a~plic.able to ail women who 

. . 1 ~r.e ernpl?yecj i~ any cdp?city ~irec11y or 
· through any agency I.e. · edller on 

con1'1'(:xtual or as consu:fant . ........ "·--t---'--------·-- ··----·"·"--··-jf--'i-";-.;..:-.... .... .. ' .. .. .. - ... " , _,_, .. , .... - .... --......... ______ . 

2. Whether enhanced Yes. 
~:naternity . benefit. · as 
modified by the Maternity. 
Benefit (Amendment) bill, 
2016 can be extended to 

1 women · who are olreody 
under mqternity leave at 
H1e tin1e of enforcement of 
H1is Amendment Act? !-----+-.................. __ , ............ _____ -- ' ............... ___ , ____ _ 

3. 

4. 

5. 

L .......... . 

Whether · enhance Those women employee who had already 
nlaternity benefit can be availed 12 weeks of maternity leave 
extended to those women . before enfor(:ement of the /v\aternify 

, who l1ave joined after Benefit !Amendmenl) .P,ct,2017 i.e. ]51 

availing 12 weeks .of tile April,2017, shall not be entitled to avail the 
maternit ~9_~e? ....... --.... - . e:.xtend~.9 ... !?.enefit of tl}.~ ... f.6 weeks lea~~­
P.rot.eclion of women in Under Section 12 of the M.B. Act, 1961 it is 
case she is fired by the emphasized that any· dismissal or 
• employer after learning her disd1arge of . a women during the 
pregnancy? pregnancy is Uhlawful and SUCII employer 

cb r1· bepunished ·under Section '21 . of the 
Ad'. •; .... ' . .. . 

·:Whether. benefits of t-h-is~A-c-t -+-T""li_,.e-· Maternity 8'8nefit Act is opplicable to 
1 can.· be extended to the all mines. plantations. shops and 
·employed wo~en in lne' establishments and factories. Mines, 
unor~anized ~ector . · I plantafions. shop and establishments 
. , . . · . could be either in organized sector or 

.. , . -~--~~J ~~~o~~~~i~~Y.:;~~~~n.Ais:~:~~:.~fication at ... 

3. ·. It ~s:: r~q.ues·t~d that· thes.e .clarificqtio.ns· may be noted for compliance and 
also cirdiated \.\iidely so as to nloke th~ pregnanl working wornen aware oi their 
rights. 

... , 

' ' 

Yours faithfully 

fil~~ . 
{H.l. Meena) 
Director (SS) 

011-23710954 
Copy to: .. ·. . .. · ~-.-. .. . · · . .. . . 

1 ,Chief 'Labour CorTimissioner(ce:ntliol), J\1.\/o .Laboyr & Employment. i'lew Delhi· 
: - , . 

· . ~We\)si_te of the Ministry of Laboyr ~-·~mplo)tment 
·~ 3.Meaia ·cell, Minis try of Lobour & Ernployment . · : -.. ·;. 

, ; : ...... I .. .. . . 
' ', 
,. 
r_ . . :,'..._: 

I • ·;' • j • • 

' '' 
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F. N o-S-36012/03/2015-SS-1 

Government of India 

Ministry of Labour & Employment 

Sharam .Shakti Bhawan, New o'elhi 

28 August, 2017 

To 

The Secretary, 
. Labour Department, 

All State Governments/UT Administrators 

Subject: The Maternity ·senefit (Amendment) A.ct,2017 

Sir/Madam, 

Kind reference is invited to Ministry of Labour & Employment's earlier. letter numberS-
36012/03/2015-SS-1 d.ated 12.04.2017 (copy enclosed) highlighting the recent amendments 
. . .. :. I ; . 

made to the Maternity Benefit Act,1!:}61. 1he Ministry had also clarified therein certain points 
of doubts to facilitate smooth implement .atidn' of the ·. provisions of the said Act, specially in 
respect of coverage of CQntractual work.ers undedhe Act. . . 

2. · This Ministry in the recent past have been receiving a number of complaints and 
grievances from workl·ng women stating non~implementatlon of.the provisions of the M.B.Act, 
including alleged dismissal of few women by the employers in violation of section 12 of the said 
,l\ct, non coverage of contractual employees, etc. The Hon'ble National Commission for Women 
has als.o taken serious view of such denial of rights of working women . ;: .. •. . ·.: '·· .; . . . . . 

3. Th·i ~ Ministry Would, therefore, urge all the State/UT Labour Commissioners (which Is 
the iniplemeriti'ng authority · urlder the' M.B. Act)· to effectively enforce the provi~ions of M.S. 
Act, and take strict punitive action against defaulting er:nployers and ensure th.at the provisions 
of the' statute are· Implemented in tru'e spirit and letter to protect the rights of working women 
enshrined ln the.Act. 

r .' ·-~:: . 

(; . . : ·. 

Copy to: 

Yours faithfully 

~~,-
(Manish Kumar Gupta) 

·Joint Secretary, Govt of India . 

1 1. ,.~h ~ef, Labour ~ommis.sioner(C~ntral), M/o l~bo~r &:Employment, New Delhi 
,2. M?.Rekha . ?har~a, Hon'ble Member, National Commissjon for Women, Plot No-21, FC-33~ 
Jasola lnstitutionaLArea,New Delhi for information. . 
·3. w:ep~i1~~qf ~he Minl~t.ryofl&E . ·. .. :.:-:·.'·. , 

.1 _., I 




